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Defendani-S .

I .

P 1. ain. ti iFfs seck t0 enjoin Cieo i rg iia 's most recent effort to restrict voller

a J

T

A:SC; OC:LVC:[i -)lJ ()IF C"O'MMLTM]:TY
(= ) : R.GAKl"ZP.TIC)I\f'S FC)R RE-FORM
T1(J'0 1,, et cat' .,,

Pl ainti i:fs,

u .

BRIEF P4 SUPPORT OF PLAPiTIFF"So'
rV.[ iC l 'T'It)rJ FOR, P'RULl Fvl[l[I V~M'Y' IT1,TU]V C I'll OTS

reg,istratio n by private, non .-deputized e ntities . This time, Defendants have adopted

n :re;gUla-tion that (1 )i rel4uilrCS c0m.rrlebed voter registration ,applicatiarls to bye

separately sealed by each voter before beiril ; handed to a private voter regisixation

worker (th .e; " scal ii rig requirement") ; and (2) prohibil-S the copying of completed

-Vottr re-g :istraticm applications (the ' ;`icopyinl; ban'"). Ga . Cornpi. R . & :R.e,gs . :r. 18 3

1-Er- .03(3)(c)}(2") (as wrif,3l,dedl ef:E lan . 17 , :Z0CIfi ;! (flie "IZeg;UlatEon"), The
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Regulation closely I°f,:>E,iribl'.es. previous attempts by Georgia election officials to

restrain private entities frotri engaging in organized voter registration activity as

rx,Ynitte,cl by federa l law --- even 11'iou;gb this, Court and fl-te Eleventh Circuit

invalidated and eli joiinE~d tlio SWI rIr'eVia'L<<~ r iIs ttYCti ons„ and even though a ccq i,E, 1'Y k

was entered with respect to these restrictions a few months ago . See

Charles H W'esl'ey .Educ.Fonina!. v. Cox, 324 F . S upp. .2d 1 35185 (N . I) . Ga. 2 : {}04)

(Wesley P'6ulidwj"crrz 1), Gff''d, 4 08 F.3d 1 349 {l ]L 1 :Yi Cir. 2005)

11}, arud c(piz .~~~~ ~~ ~ t decree a~ ri,jjij~ j al jaaG~~r)r! era j` ~ontered, No. I :CI4 CV 1 7 (13 0 WCO (N . 1),

Ga. March 2, :30O1fi) 1( Wesley Foundation .L1)'} .

Ass the Wesley Foundation .itij; afilon. decided VjithL resp iect to the, s ~tat (,-~' last

round of resHetii>>ns, the new Regulation violaties the Plaintiffs' rights under the

National Voter Registration Act of 1993, as aniencled,, 42; t1 .IS .{. . § § 19;r3gg ; et .se(T

Ely restricting the Plaintiff's' ability to elilgib[el voters, to

ensure that the registration applications flic;y collect airel accurate andd cor_apleti-I„ and

to encourage those vot ers to part:ic,i patee in the e1ec1:ive, process, the RelpylLifiviorl

directly conflicts with the stated goals of, and is preempted by, the NVRA.

EquaHy, the Reg;ul ;~ Li o~n violates the First Amendment by h .indering,

Plaintiffs' ability to co rnnnu nica.tie heir political miessage and to associate i th
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fellow cit izeris to inic;r•e ;asse; voter pail icipaitiori. The scaling, requiremem and the

(, CIpy : LIl~~ ban u~nr~easa r.i~~b l. ~~ burden ~~~ I. cl1I]it 1 ~E~~ 5 , associational and 5~?~~ +~Ch activities in

reg,is1tf,fing; Georgia voterS, and in cornrnur.ticatin ;g with newly reigistered voters

during g~,e ;t-out ~-1 :hf,--votf, (GiCI TV;l drives, by (i) ir1creas :irig the costs of voter

registration, and (ii) preventing the use procedures to conduct

'voter registration cffirl ien l:ly and . sr : r el,lia ou t erroneous or fraudulent r'e: gi st:rai :ioris .

Because Georgia cannot state aa ratiorial ]basis for the chal leing,e .d resnictims, much

less a compelling interest, thi, :y should be enjoined .

P ].ain.tii-Es see k a prelimi nary Eq.junct :ioil,.o they may irnrnedLiate[y begrin, voter

reg, istratian drives in { ]i f,o irg ii a fir the 2006 election cycle. Because the deadline i:or

registering; voters :Lor the Noverribeir i', 2006, general election is set fir October 10,

2006 (less than two months away), voter , rE; ;; istrat ion ef:f6 rt.> must begin c;r~ soo n.

Based t»n ]?1a i_ritifEs ' substantial likelihood of "success on the merits of their c;la.i nis ,,

coupled Nvi1:Y~ the iir~re~~~~ra.~~le ]harm F']a~intii :#s are faci :ng; and will continue face- and

th e substantial public i :nteirels t ill protecting vot :iri j ; , speech, and ,ass~~e i ;~' tic~rial~ rights,

a pre :linni ri, ary iriju.r i c- t: iori should issme-
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11. FACTUAL kSTATENIENT

A. l?Lahi it iffs' Act: iviit ies

ACORN' ccri<iiacts vo1 :e;r, ix-gi .~trati .ci~i ; ~ci~i;~ drives ~~ri~iuncl the li,~.~tic~n, iinrl[udin;~ in

CTec)rgia, and h.as, successfully registered more than a million vaers since th e

beginning of '2004 of wYiic; Yi were, in . G(I-o rgr ia .

{ K :E~1:tenlilag ALIT. ~f117, '.L0.) ~ ]?ro jE,r1: VotE-W2 has also conducted voter reg;istrat.iom

dxives i.r.E G~~~orgi~~ and has ~aro~riI ~if.~~ ~~l~b,~1 :~~n1:ia1 fu~rid~iri~ ; atid te .c ;htiiic ;al assistanLc;f, tO

ACORN and other voter registration .on . gmups fir nonpartis zi ii voter r( ,~; ~i,~trat ~i o~1

drives iri earnmurkic', throughout he rc)uritry . L i ke,wise, the (iem'gia. Coalition fb]•

t'he ;'Pecple,'s Agcnda ("G(.:PA„}.3 and the Circ-oirg:ia State Cortfcre.ricf, cd~NA.AC]P

' F'lairil i :Ff'ACOR.r 1 i s the n i a . t i ori's lar gest organization o f ' low -• and mode;r ate- in .come. fa:rnilies,
Working together for social justice and stronger communities . Since its founding in ]l 9"70 ,.
ACORN[ has grown to more than 175,Of?(0 member fa:mili es, organ i zed in 8:5 10 chapters iin 75
cities in the United States and other countries. (,AftidEa vit of Brian IKelt {emr ;ing [411-einafler
"K :ett e rin ;g JOY"] 'Tq 2.-3 (attached a ss Exhibit- 1 to this B riE,t) .) PI a iir 1 tilf Deacon Williams is
rcspomsiblf ; for supejv i s ii r_ig, A,COR.N ',s activities in Georgia . (Affidavit o1' :Dar ia VVill l imns
hereinafter "WillI[am s Aff"]'~ 1 ) (attached as lExh Chit :L to this Brief.)

`~ F'lain( i :Ff'P roject Vote provides fiu rid irMg„ professional training, management, evaluatiori, and
lcrhni cal services f:) :r voter and 'voter pMrt :i c;i palion aCti )ri ti: eS in lCvv• and rnoderal :e-
incol-n ee corn . nn Iu;nitiE;s , i ncluding those conducted bar ACGRNf . Since its founding in l< <} 1, 32„ Project
'Vo1: e. has registered and tlxrT&d out o vote millions oflo vv-income and minority citizens
ati.0 r [N vide , 1nd has pr.~ovi ~~e~~ registrants N vith nonpartisan voter education.

Plaintiff Georgia CoalitI,0 ri for the People's Agenda is a coali tion of civil rights, hurnan rights,
andd peace and justice advocacy groups fornieci to improve the qua lity ~of governance inn C, ie oir ~ ;i a,
help create a more i rito n,rie ;d and a cti Lve; e l .ectorabe„ and have rnore responsive ,3nd accourtab',l e ,
(Footnote Continued . . )
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Brainch. e; s , ~("State, (::onfer{ence;" or "Georgia NAACP")` actively and 1'E~gni :l~~riy~

conduct voter registration drives i nn Georgia and, i n 2004, rregistered te:ris of'

thouC«Er;ds oiF~~e ;t>p:lf, throughout the state. (:B~lzller Dec,l . 1 4 ; I)uF3~~se ]C~ec,l'~ 4,)

iJmler F'lai,nti :ff's' ordinary voter rE ;gi.s1r;atiori procedures, iregristratiol.-I workers

are 1,au~~ht how to diet(~ 11n1ine rvoter eligibility, how ft) fill out voter ~-eg ii stratiori

c ards, Wid how to comply vvitlz all fede -al and State rules far r•e,€ ;ist~e:ri:n~ ; ;

idffiviit : of 'S> tepb iail ie L . Moore [:hez•einaft er "'Moore, Aff."]'~ ?I (attached as

Exhibit 5 to this Ba7ef) ; Butler De,c ;l . jj[ 3, `i ; -Dhz]Blose D,e.cl .'~ `i„) These

registration workers typically seek: out i.nd ii vicluals -,xbo are eligible to vo te but have

not yet registered to do so, or who ii1ced to update their registration m7ith a change,

cA'mame or address . (Id.) When a regim-Tat ion worker encounters an eligible voter„

he or she discusses F'lar intiffs' plsilosaph.y that a ll l i . ridiividua]< <, should register to vo 'tE ,

and then should actually vote: lani Election l)iay . (Id.) The registration worker

elec: be~~ cH. c , i ;Jl. s . (I) Ie'Jaxa .tic>n a#' lielen Bu lkler [he :rf,inafler "Butler Dect,T] 112 (attached as
Exhibit 3 1c, this Blie':O .)

4 The NAACP is the nation's oldest civil rights organization, lburkded in 1909 . Its work in
Georgia is camed out throra; ;li its ; State Conference br anches ,, The mission of the NA ACP is to
ensure political, c-du cEitiona l, social, and economic equality for all persons and to eliminate acial
hatred and discrYl -nina - t i on . (Declaration of Edward E1 i1lgose [herf,ina fter "DuBose Ire + c ]L . ""j ¶ '.
(attached as Exhibit 41 to this R riefl .)
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C :ricc» u r,l,ges the iiadividual t o register aind , if necessa :ry,, helps : riE, individual 12,111 ol"It

a stratiion forra. (AL )

Pl. ziintiil s iin i :e ;rid to conduct voter rE '. €;i. stra tion efforts i» (ae;c>rgia. ti z lis ye. ax, ;a nd .

desire to follow fliose s aYri E; procedures. (M:o ore- Aff. ' WT 5-1 2 ; Butler :C) e-r l.'[M 3,

E0-•]. : 1 ; Du Elos+ :, Decl . lj~ 1 0-11 .} F'laint i~. ff'Darm Williams i s, ~a GIe-orI;ia. rCI .;ii ci el'it and

member o fACOFZN's, boat-d, ,who has worked anal W continue jNrc>rkirE~; Nv i~:li

ACORN''s, 2006 vvoter re1~i : >t . rat:ic »n drives, in Georgia . ('PJ illi ~~ l ri ~~ 2, : ~i . 'F ' ~ ]i. .. .> . )

Pi°ojE,ct 'Vote ,, 17Vr Y l i c; Yi SC l ic- i .ts i uids Erorn inu tjcar founda l;ioris, to conduct

nonpartisani voter rE ;gistrariori drives throughout the, United States, has develbpeld

e xAc;t : ing; quality control p irocedures for their voter rE,pr : i stratiorr drives . (Moore

¶ 4.) Project Vote requires ACORN wad diel cdlf,r organizations willi which itt

contracts to perform vol :e~r :rf~~;i.~tratioti programs to use these ijudity control

virocf,dure, ; in their driivels . (AV) After each day of't.he registration drivel ., dic

completed voter registration . fo:nris one to be checked for accuracy and

completeness wad are- then photocopied . .A, sanlpl in;pr of persons who ]have; provided

1--d io :ne numbers is called to confirm the infornia 'ticai on the appli {,~i1 : iori . After tl 7e

.forms have. been checked and any ccirrecti OlI s made (vvit,r i the ~~p ;pl ii c~mi : 's

}1tE,nnissi_ori), ]Project Vote and AC iCiRT1 dellive ;r the csfiginal voter rel;gisl:ratio» f6rms

Case 1:06-cv-01891-JTC     Document 2     Filed 08/14/2006     Page 6 of 40




Page 7 of 40

to 1: tte appropriate election offices for prore ,, ; , iiril,,, l'1ai n ti -fi :s; tban rrionito r• v rl7etll{ er

t:a ae ap.p1ications submitted through the voter reg;istratio n drive are actually added to

tlhe official lists of eligible vot :exs. (Moore A .ff: 1 .4.} G(JP'A's and tEie NAACP's

quality co iltrol . : proce,chures, while not as, extensive as A{C'OF:N 's and Project Vote's,

are lik:eivise desi gr rii ;,d to ensure t11m voter rE;~ ; i .s~tr~ ~~tie~ ri applications c~r~e, r~-viewed i~c~r •

a .ccurac, ~,r and c ,o 7rip l f,tenf1~~ , , 1; Yi~ 1t ~a record is made of the ~ff , r~~~on ;~ ~vhoYn ~n it; :has

assisted. reg;ish•ation., and that the, applications are timely and re~,ula3rly

delivered to election officials, to facil.itatE, their timely entry oiil,o the voter rolls .

(Butler Dec1 . ¶'j 6-8; DliBosf, L)ecl .'W~ G-8 .)

Many o r;aan izati .ons that provide finding for noripai-tisan voter registn'ttiDEL

drives and . G0TV activities require , find recipients to employ the t3j)es of quality

control and 1-nonitoi-irl,, measures that Plaintiffs traditionally implement .

(Recl,aration O f PVl [i iCh,A el Ki lec h.ju iick [hereinafter "Kiesc.h:nir]k Dec ; l."] JJ[ 4-9

{a.ttac]Zed as E xhibit 6 to this Brief) ;, Lfeel l air,a t ii cfm oaf Mair; ;are ~t ]E . Gage

[riere ;ina. fter "Gage .Dc , :, : 1 ."]'j~ 3-8 (attached as EAL ibit'F to this Brii-Fl.) If

Plaintiffs are. unable, beLc,Zftt,,>f, o#'tlic, Regulation, to iraplcment those procedures .,

they face the real prc}bability t:h~~t: they ~Nill. not qualify far such fund :i~i ; ~i~i;~ --- which

would render 1 :Yi C1111 si77nifi.c~~n11y :le,~~c able to org;affli2,e~ voter re ;j;istxal:ion drives in
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Georgia. (Moore Aft ¶~ 1 0-11 ; 'Kiescrmick Decl , '~¶ 10-11 ; ('Jage- Decd . '$1'a-10;

TO elncouxa.g'e their r.i E:wly-rE,g i steredL voters toy vote oia l 1 eli;;kiori Day',

Plaintiff's makel follow -up calls to those per ;;ons i .ri the days prior to Election Day,

using the contact i :nfDrma1r ic jri they obtained from the imd i .vidluals during thel voter

registration idrive ., (rV[oore Aff, '¶¶ 4 , 8 ;13u1ter I)ecl„ '¶ 15 . ) This is wi essf,ritial

rcnrII)O nen [t of Pla.int :ii:f 's' overall ClIr07''V efFo: rl :s .

For voter r~e,~i ;,l:ratio~r~ drives planned far ~~fE,c>r~ ;i:a this year, Plainiti .Ei:s

orclinar•ily would fiAlow the steps outlined above, but fir the RE,griulatiori .

Pliainitiffs' iriabiilil :Y to employ their nomial voter re,~ ;istral:ion~ and q~lalitl~ c,ontro]1

prc>c,edUres will s :ig nii:ieanitl .y liamper their voter re- ;7 i stratiion, educal ; im, alld ;bet .

v ou 1t-the-vote ac- tivifies amt, iin sc irne W ill render them unable to engage in~

utc,ll activity within Georgia . Because the voter registration deadline for the

NcIATf, l .riber 7, 2006, general election is ~wlledu iledl for October 10, 2006 O e;ss than

two months from I11 :) VIJ , ), CjlreOlrg]l `cl voter 1'E'g ]. -stCi3't]CII1 efforts should begin as soon as

. )M~~~~s ;s li ble; . (Mocfre; PLiEi ¶ 12; Butler Dec1 . ~J[ 9-11 ; DuBose D eld . $ 110
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13. ISSe-oirgia ' s Repil al :ions and lZestriiWans on Re g;isbe :r:i»g 'Vo1 reTs

In June 2004,, the, Charles 14. Wesley Education Foundation, Inc . ("'Wesley

Found.ation") and others brought suit against Secremr, (foxx and other state elf;ction

officials to challenge Georgia', ; illegal re-stric,t :ion of the rights ofprivate entities to

engqle in votex registration activily . S'eE, Charles 11: Wesley Education

FounGlGation, Arne . v. Clqx, Civil Action, 'No,,, 1 :04 CV 17 80 WCO (ND. Ga . FAccl

Jun . 1 8, 2004) . .AL 1 . :iSs,UC in that case was Ge-o r gr ia's requireirnent that only

ati thoi izeal registrars and de puty ;regri :;trars could collect and sOW& c;«nnp lleted

voter xE, gy i . ;trat ii on 4Qpl i c ,a tio ns and IS prevented . the submission of biindled

a.pp lC icatic»ns .

This Court and the Eleventh Circuit ruled that Gcorgia's restrictions on

private i/oter regi ,s14•atio n activity violated the M r :RA . '' Both courts held hat

private have fi .-derally protected right to collcct arid submit voter

]C e E; 1St]"iItUDII applications t o election officials in Gr E .'{)1'gi cl ; that election officials 11111st

OLrcE,pt and timely, p roc ess a 11 l such applications; and thatthe 'State's restrictions

unr f,aso .nab4y ii rtl:e i` fbod with private ~entities" right to engage in organiM voter

' This Cour t determined that , g;ive ri its findings wit.h respect t o the 1`1 'VF:A, it,was unnecessary to
reach the Wesley Fou ndati :on 's F&t Amendment WAY lit Wesley Found(rtivaz L , :32 4 F . ;3 i u ;pp .
:% : cl at 1364 ti. 2 .
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re-gistrationi activity . See C'1'z 4x,rles 11 Wesley Edhv. Fourid, v. Coax, ?1.?4 F. Supp . '.d

1358 (N.C) . Gra . :Z0CI4), qo`" a', 4{).S F.:Sd 1 :3,49 (11th Cir . 2005), ~x~na' cor,~s~E~ra~` ad'ecr~eE>

entered, No . 1 :04 CV ]'.'180 WCO (N .I). Ga. March 2, 201O6) .

After 1~~si~1g iri b~e~sl~ey, I)~ef+~ir~da.rits moved quickly to evade the cientrall

ho][(firE€;;~ in that litip;,xticfri. At its public ImE~{litiri~; on <~f,p~rE .m~t>f~r 14, ;~+00`~,1:Yi~~ >1 ;ate

Election Board adopted 1:hf; sealing re;cltziir•e;rnent and the, copyhig ban . Several

f, ) rg<~n: izalior~l s, , in~ c; l. u .dir ig the Wesley FounEdati ari an. cl Project Vote, submitted

CoIrimR;nl .s the :R.e;g~.~ :lat i{on.' becaus~f~ i1, violated the N'VFZPL and ot:h(, r federal

voting rights Laws . I'JonE,tr w-less, the Board voted 4- 1 to adapt the R '.egulati ori, 'with

:f)efenclmi1 : VVOrl{ey c~aisfing the dissenting vote .`' As adopted, tric, Regulation reacis :

No pc;rsori may accept a coir.pletedi registration
appl ;ic~ttion fiorri ari applicant unless, such applic ;aticai has
been sealed by the applicant . No copies of completed

°i In ]V[arch 2006, following tlh :is CoUvt's entry of the l 1''esley Foundation Consent Decree and in
response to another,

j '
)e1 :ition by the Wesley ]Foundation., the 'ST"~13 again amended its relpzl_atiions to

i~ :~icl[~ :~cle ; a provision provision that states : "Nothing in this rule shall be, construed to p3rohibi~ . any voter
re gist:ration, activity that is permitted pursuant b3 the National Voter Registration Act of1991,42
US. C. § v 1973gg et seq ., or any other federal or state law car, regmlation ." S'E,c Proposed
Airle;ndlr_neints, 1:o 'Rule 1816-1-6,103 (State Election MI . May 24, 2006}„ avallable at
1:A tp :lI `v r~Nvr.gaseb.orglnol.ice, 1l33__l_ +5_10.3 .pclf. That recent amendment has not been subrnil :t{ed
to the U.S . 17epairtmi:n.t of JustirE, for preclearance pursuant to Section 5 of the Voting Rijoits Act
and is therciEore riot ctirre :ntly f;ffertive . The SE's 13 specifically clecliirie,dl to adlopt that portion of
i ~~~ie Wesley Foundation's March 20 06 petition that urged the repeal of the sealingg requirement
and copying ban . See Wesley Foundation Petition to rS,1:]B {Mar . 3 , :Zip 0 +5?, available at
]~ttp :l/'vr~N~r .ch~Te ;f :org ;/C~c~~v_nloads/~Cat11 .y_ + : ox_C~3-03-i~~5,pclf' . The )E.]B evidently bioldeves that
neither the sealing requirement nor the copying ban vio ;Eate ;> tlii .rdW'.A .
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rf'gi:stratiori app1 ica .tion s shall be m. a i df, . This paragraph
shall not appl,y to registrars and deputy rE,gi: s ,trair.> .

Ga. Com:p. It. At Regs . r. 183-1-6-.0 3 ( 3)(o)I;~ '- ; ! (as amended W Jan. 17, 2006) .'

Any violation of Ueff,ndanls' riew res1:rictiori, on voter registrat-tion by

].ir i vate, groups my; be punished under the Georgia Election Code . See C}.C .G..&. §

21-2-33 . L In enforcing those requirements, the State Ellection. Board may impose

"a civil penalty not to exceed $5,000 .00 . . .Four each fail~urE; to comply with any . . . .

rule o:r regulation p3roarrm lgmf,d under this chapter," IcL .at ~~ 21-2;-3 _4 .1(a){2}, arid

may "p,ubl .icl ;y reprimand any violator found to have committed a violation ."' M. at

§ 21 -2-33 .1 (a)(3). OWNS sanctions maji also b{e a possibility . See D,C .G-N. §§

211-2-598 to 21--,2-599 .

The Wesley Foundation provided written notice to ]CiE, fe ;ritiants on S f ;ptf,Mbe: r

14, 2005 (lie saame dly the :R.f,palat:ion was adopted), pursuant to 4 .1 U.S .C . §

I 9'13g ;g 9'(b)(1), that th e Regulation violated 1 'l. ziin_t i lFfs' rights under the M T:RA .

The 'Wesley Foundation's notice was given 0j 1 behalf oaf a1I 1 persons agg rieved by

the vidal :ions described therein, including Plaintiffs . The Wesley Foundation

' Tlz :is Cauri :'s Consent Decree in the Yvesley Foundazion case explicitly,de~c]', ine,d to rule c.,ri tile
le ;;f iji or enSwabilLitr,, of the FZ,a1L a.t iiom, because it aro se after the events giving : rise to that
) itigatio» . See l%Y'esley Founa!aticsr:Ir1 ; sl ip op . at 4 n. 1 .
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re ;giz l~ls1: exl that De,iendkmlrs relln-ldy tlic notExi vici lat ii c»n ; s within 90 d .aiys , pursuant 1:0

42 U . S .C . t~ 1973~ ;1; 5'(b)(2) . The ti'V'e~sley :Fc~tx~l,dat:i«n gf.ciifically requ( .-,ste!cl that

C)efendatil,S repeal or rescind t .rlE, recen.tly-adopted'd ame..ndlrrnents to ffie ]R .e;giz:LW:ionf .

lV[on-I than 90 days have pass-. E ; ci , mdl D-Ifi,lldaints have nX corrected dicir

~~iolatio~ls c~iEtlle ]V'' I~F;,A, .

A . PrF.Cmiin,ary [ in;u ncl:iori

This Court sho uld i s sue, a p irf,l .im :iimiry inj u nc; tic) n iif :Plaintiffis dE,mo»nsti•ate , i(I )

a substan .t "'IlL lik .E,]i~hOod oi_' succ ess o n 1: Yif ; rneril:s, ; ( '! )M that in- E,p ;umbIf, in jilry wiL be-

suffered unless the injmnct iion issues ; (3) the threatc- :nedl i nj u j~i to the rnc vant

C )l .l lt l~2 ' 1 ,~,~1'.S 4~T~l ~~tf.'d{~: C C~ ~ ilTlil €~I ~ tk p Y'+DpCIs&-d injunction may C; illl S f~- the- opposing

pw-ty; and (4) if issixed, the injAnlrtion would not b- adverse to dh(- public int(,n, :>t .

Wesley F. 3d all 13 54; Four .1'0x.r4ms F-,Fo2`E,ls And h'gig. V. v .

( "onnorc°io E'czrr °. S.1 4 . , :320 F . 3d, 12.0 .1 ;, 12 ', ] . 0 { 11. th Ci. r . '200 3 ); ))'z,`6, Ace aYml th e,

Other Girt and 2'crb,wc o . Inc. v. C;'O,bb C,ountv, Georgb, 28 ;5 F .Sd ]E 31 9 , 'L 321-2:1

( 11 tb C`,ir .1;(}02) . This clla llengi-I to GRi . CorrEp. R. & Ro~~gs. r . 183 -1-+5-,,(f_3( :3)(;0)( . .2),

~,~~ti,~i :ies E "~~rh ~, l :~tc6oll,

3 All 1': I a in tiflFs have standing to bring then { e e.lairns . See Wesley Fc~~x~c~GCtinri I. , 324 F. 3upp. 2d at
1 3 Ei -3 -65, afcd Wesley .F'on na!adiori L; 4O8 F.3d at 1 3, 5 -3 -54 .
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l3. 'Cbie m.v&ril :i ffs iia ve a. iSui l)sitan t hall LikellihEcio id of Success on the
Merits of 1 .heh- (: : l : i ii rn is

ll„ 1Pl ,ai l ntii "f 's' lVVRA, Cllai. rn .s Have a ~~utr~~ l:a ui ~ti ail 'L ikkli lhood of
Succ,ess

To elsta.bli slh na tionwid. e, standards and practices fc> >r vca t e ; r ix, ~ ; ii ~~ tr,~tior l,

Congress in the J\I'l JKA, nnan.ckat :e,tl the use coi~a uniform o ter tappl ic,at io n form in a1. I

states'. The statute diire ;c ;ts that e very state must make the fornis avalilable to both

g.oveirnmental. and private eril:i t ie;ss, "with part i~ ;,u lair emphasis on making thern

available for organized![ voter registration prog ;rarns" such as the ones, at issue in

this czse; . 42 [J . .~,(~ . § 19'13gg,-4(~~) . TO i ]mplE,ir_lf~iii~ this. r a e ~qu. ir~~:mi~~r~ t,. ir~~:mi~~r~t, +C`o»gr iess

sperific,al.lyprellempteil irwonsi :;terit state laws anid regalations . "C'Ingress

explicitly noted that the states inlis t follow the I`1VRA `nol .wi1rlist:andirig any other

FE'<lei ral. ior 'State law .' 42 1 9'7 _3 ,~g-2( .a) .. ' '' ~Glt~ ~.~i!Ey ~~c» ;i , na'c~t ~ i~on . t, 324 F.

Supp . 1d at 1367 . This iubl airt ,andL th e;, Eleventh Circuit have he ld that "`[ii ]f Ge,or~,iia

law is in.cc>nsi:stent with the NT'V'RA, the fatrner must, ,give way to the latter ."

W'eslle V .~ 7o 1 ,~ra«' 17 ti'c~ia 1, ?~~~~~ l~ . Supp . 2d at 1 36 6 -6'; Wesley Fo uncfa fioirt 11, .408 F.3 (1

at 11354-55 .

Essential cl the Court of Appeals' decision i .n ~We.yi'Ey F ouna!crtio n t~r was

1'' .°,GO' gIll. t loi Cl and j LIG~ ] lCl il .l (leltf : l'I'I]1ll at1011 that, by E;r liw-l;lI7 g the I~ `JF:aA . , (JQ ,r Ig ]"E~" i
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bestowed upo :n p :n.vate ; ent ities a federally-protected right to engage in or~,~~~~i:~~~~~

viytE~~ , r~egi ; ,l;r~a.ti~> >r~ activity (including the conducting of voter, irf ~~~ i ~~trat ~i o~i c~ -iv~ e~~ ,, 1:~~f ,

diiss,e-rninatlion ofirote.r re€;i.stratia~n, applications to e
.
ligible citizens wherever they

mIWi live and wherever tlhey may be. found, and the r,a ll'. f; ct i,an. and subrni ssiion of

co ]r 1ip: lf,t: e ,~l voter regis tr, atic on appl.icat:io rls to the officials), as a

means oi' facilitat,i ng; voter re,gr istrat :ioni by mail, me o iE tl7e t:rt r •ee; modes of voter

r'e,gistxal:iori specifically mandated by the TdVlR-A . .See G1r?.dEy T~oundcaiori It ., 408

l-' . :id at 135-3--`i4 . C-cal.>E,quen.tly, the, NVRA bars State ft,'€,1zlatiDnS firlpOs ;irig

add 1 t 10Y'lill ]Ces t . 1'll;,lrlQ , Yls oII fl-te (Ess E'YC]1 :Clat : LOn y collection., i3]f1Cj, s1abI7[11351CII1 Clf VO t E: T

r'E;gistratiori forms by private entities . Wesley !7czazdatinrz 1 ; :424 IF . 'Siz]pp . 2d at,

; L :368 ; ,WeslEy foundation . t~ ; 408 'F .:3d at 1354 .

Tbie;s,e holdings are con.&iStenlt with the PIirPoSCS Cong;re;ss expressed iii

enacting the! NVIZ.P L : .`(1) to establish procedures that vv ill incriww Me number 4)J(

ca ,tizum,s who register to vo te in elf,c,l :ioris fi r Federal office ; (2) toy make ]"It possible,

for Fe,deral, 'State, and local governments to implf,Mf ;tit, this subdiapter in a manner

t :h. at enhui ipices the participation q~f efig-Ible citizehis as voters in elIIectian,s, fir

federal o ffice, 1 ;-3 ;) t,l protect ~~Yie integrity ot' 1 ;hf~ e ;lect~~r.~ :l p ~ra, c ; f~sc s~ ; and i ;~ ~ ;l to ensure,

that accmratc, and current ,voter reg ;istratic)n rolls air, rnai :ntairied ." 42 U. S~.C ; . §
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1 9'13gg(b) (eaip]'nasis acldeil)„ This tention was fii :rl :her reirilForcf,ti in. the lqVRA 's

legislative Ifistory :

[:The national l nnail~ voter re,€ ;ist irai :iori f3r:rri_I will ,l-1111i t voter
registrat iori drives 1 :rirc>ligh a reg;ioir.ial or nal:iorml rriailiqg, or for more

7f,r~~~ri cin~~ 'State at a, central lo~ ;.,atiori, such as a city where persons ' -a7ri
a ram-iber cif nei ;ghtic»fin .g; States Nvo~rk ., shop ar attend events . . . .
Subsection (b) reqltires thtE; chief 'S'tate election official to make . the
mail -gistral;iorr forms available for disl :rilbutiori thxciug]~
govein.rner.ita1 and private eintities, with tz pezr;ricular emph asi.s on

registi~atior,t
~r~o,grarns . Broad dissenlinalticm cif irriai:l application. fan7is,, when
oupiled ~with the other procedures ofthis biili ., should reach most

r.>oins eligible to register to vote, and is, theref+Dre, a key, e1er7ier1t cif
t;1w, voter outreach feature of th .e bill ."

4~ . :R.fq). [ado. 1CI3--Fi, pat 24 (1993) (ennph.asiis added) .

Through the sealing recluirenaent acid copying bang, Die;fenidkm'ts, seek: to do an

Cnd-r1ularctlmd the bVesley ; ,, in 17 ic i lat-ion of Et11e A

requuren'ient that s,ompletE,ci apjAica .tio1as IN-, s,E,p,1rately sealed before being accepted

by private entities inflicts the same bu rde ns on voter registration e : fi-cnls that a

bniild l iing ban does ., The sealing re quirement also prevents ]?"". rit iffi; from bf, i. ri l ;

(' Indeed, the sealing require ;nnlea't can be; seen as merely a different iteration, of the bundl :in€; ban
struck down ri M~sley. Flaviing beein tol(I by this Courl that they canno[ bar the submission by
ruvate entities of multiple reg,istratilon applic,atiozfs. iri one piack .age ; ("buricffiiig,"), see Wesley

I at 1 368, Defilm&anl :s n01N attenp,t tic) create a buncllin~ ; ban at 1h~e~ ~~ Front end, by
preventing pfiva1:e entities from accepting completed, ap ip , l :ic,at;ions, unless they are separately
sealed by each ixer, This urt cannot be fooled by , such transparent semantic rnanipixlati .ciri .
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able to direct co77ipletecl voter registration forms to t1w, correct state or local

election official because, by sllrouding die appli.c;Eait's rf.AsidLeritial address from

Pla.intii'N' `7ie;`v, it becomes impossible fbr Plaintiffs to ci+ ;,lterrn .i:ne die app.licuit's

c o ix»tv and state oiF res icience .

The sealing, requirement also 'violates the;, NV R '.iN. a nd possess a iin.anc i .a 1.

burden 0t1 l'lairktiF6 ; by preventing them from l:ili.rin€ ; the federal mail iregustrat" . ion

application ( ` ':Federal Form") presc-rlibed by the U, IS . Election A ssisualce,

Conrimiiss, ion ("EM' " ) pursuant to 42 C:. § 19 '138 ; € , ..~~{ ; ~i )~ (1). Th., NVIRA

requires states to accept and. p ro cess all ~Eedl e;ral Forms that they receive from

private E1-1I1kitiE,s --- including those bundled and ;subrnii:ted by private entities, {on .

unsealed regular copy paper . Wesley Foundation I, 324 F . Supp. 22d at 1 36 8

("Congress ]gas effe ,c; ti , ~,-. ly prevented the stal .e ;s, from iniposing restrictions on the

manner in which appli c ants {car anyone, else) may submit timely eater reg iistrati on

applications to appropriate state officials . Georgia's restrictions to ffic contrary

must 1 :ati l , "); J!J', 4I)8 1F.3 d a 1: 1 3 _`i4 (`<F3Y requiiing be states to

accept mail-in i-c}i7ns, the .P L c,i; does regulate themethad of delivery, and by so

doing oven-ides stat e law in s ;,{ans i stent with i ts irriandates.") . 7 ,11{e lJAL i;,', in tu r ia,

allows private € ,rc»z~ps to reproduce the Federal Form onto regular copy paper.'
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(which does n ot have, a sealing mechariism) ; to collect c,o rripl'. e ;ted, reg i s t :ratiorl

appli~cati~on~s~ from residents of m~ull :ip~l~e j~~r~is~~i~~~tia~rE~, arid to submit ~;orr.~pl.~,tecl

forms in bulk to the appropriate election officials, (SO? U .S. Election Assistance

Asked Questions 14boie the N'Wional lflrzr'l V6ter

4zviaillrzb de G!t vote,_ faia_, ;fl?; see, ago

` i . F,ep.1`1o. 10 :3-r5, at 24 ( ]_9!)3) . ), 'o

Neither the NVRA nor the E ',AC requires ~ippli : c : ilT1 t 5 , to seal their conapleted

apj,~)Iic;ations before handing thelal to the persons a .c,c(;pt.ing the zq)plic;ation . Indeed,

w; stated prev i au>>l y, doing so would likely prevent the persons akc;c ep tir ig the

;orripletecl applicati.ons frcna being ab]Le, to determine 'where to send the farms ---

fmi-tirubirl y iiFt]hey, are collect:in ; ; coimp~~f,te-t l applications from residents of multiple

jurisdictions, as aflowed by they 'NT'VRA. Given th at pivzite entities a re ,allowed to

}°eprocitia cc Federal Fon ri .; orito regular copy paper and to coliccjt and submit those,

forms to the ttppro pri<itE ; election authoait ii e s' , it is inconceivable t;ha 1 ; .G el . FE,ndants

C'oYigess provided in tlh,~- r1'VF .,8L that the Election . ,~ssiist;~~ire, Commission shall providerovprovide
i3rFc>rma1;ian to the States with respect to the re;sponsibiliities of the States under this Act ." 42
1 I .SS .C . ~ 1973gg-'1(a),(~J) . By dfe .tail :irig the manner iiri which private entities may riclYroduce,
collect, p ackage, and submit mail--in voter re,g:isstratic»i appl3ications to electionn ffFfirials, the l A,C
is carryilrlg cut one of its express responsibilities in the stahite .
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NvOUldl bee allowed to private who do so to i; cll]Iositior.i (A'a civil

fij1c of up to S 5,1}100, or to imprisonment for ups 'to a year, as provided iia t:rtE ;

Rtegu .lation ,

The +;,oplyinlg~ ban equally, impedes the; efforts of pr ivate ;groups, like Fla.i :nt:i i:f's

to review : re-;;istratiim applications fior cornpleb~laless, to ve: ri. fy , their accurac ,} x,1;0

erisiziv, that they are, properly recorded by the ,Mate , and to contact re ;gis tra ia t. > for

f. ,JlOTv (,forts. By burdening Pla~intii:fs' o~~€,~u»i.~E,d ~~~~tf,~- negi ;5~r r•a. ti~~:n pro ~ ;gr~am, t1he

sealing i-E,quirE ;m,e;rit and copying ban conflict with Congress' expri-I ;,sly stated

}-I lzII)oses in. enacting tlie T1VlZA . S3 i rrEply put, the Re-l-r ulatiori is p i•ee rripte; cl tccaiz ,scl

it bl LLI 'd(,-jl,s P].ain .tii:fs' fE,ctE11-all;y p:rou,c ;t:e,d right to collect and ;5ubnnil: voter

registration app l :ic,t tl :ioins, iii a m,a nnea- ir ha1t is consistent with the NVRAL,

for puq)osc~i of preempt :ion analysis, it is not sufficiie ;ni; for DefenclantS to

assert that they were motivated by ~~n arguably 1eg;iti:ma.te or c,o~r,~pf .].iit1g reason iFor

f, n2tcti:ng, lhc, Regulation, Wesley Foundation 1, 32 4 F . ;3upp. :Zd at l '3 tii5-67 ; 4'a-dey

Foundcrtion 1~; 408 F.3d at 1 -3 .i4-:SS . '"th-ilder tree Supre-irriac,y Clause, state law that

in cffl e,C t 5lll:)5 lt ctlll la l . <<J impedes, or irustri3l : E :S federal reg ;ulatll) :[l, C1I' t l'f'spass E', 5 Cell a .

field oc;c;Lipiied bar federal law, raust yi.E;ld, no rniattil, ;r how admirable or unrelated thif ;

purpose of that law ." Tq,7er v . . klillj e, r,, 82; F.3dl 989, 995 (11th C'ir. 19"9Fi;l .
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Morf,o ,ver, Congress plair.dy'direcl; Exi i :n the 1`1 `TRA that such

cannot prevail IN° ri e'l l the effect of' a reg;Lila .tio , n i s, to stipp :re , , ,, voter j -E ,gjistrati .om,

Accordirig3y, ]PlalintifE,> havel a s-ubstantiial lik:e.lillood of'sijecess of

establ: i sh i .ng that the Regulation f'rusti-ate .s the essential purpose of the WRA. , as

expressed in :its preeimptiori pr•ovi.sionis : to provide additiorial, easier, avid

a . 1tE~~:~~a~ri v ~e ; means by whii c:ti citaa l . ifif ,d c itiizeris czal register to vote .

l. . : P'lai ,ntiils' First AimienClmemit Cla ims Have a Suibst,vnti,a l
Likelihood oif ssaicoess

PlainltilFEs" voter registration, eciizc,ation, and G0TV effws implicate both

protected ore politic,all speech interests arid protected as,sociational intere' ;;ts .

I)e, fi;, :nda. rEts' sealing r+"la uircirrlen t arid copying ban, as set forth in the Reg-tilatiall,

clearly impose siub stantiia l burdens on both of those iinteres ts, ` vi1:how being

»UIrrovvlI~ tailored to serve any compelling interest . Accordingly,, P'laimti.ff's have a

substantial likelihood of success on their claim that the lZeg;Lf l atic»1 violates the

First Amemdrnen. t .

(<<)I The lteg;ii llalria ' rl Ru rcl eiii s 1PIabltii f'fs ' Core Pol. itiicall
Speech lRights .

During a voter ~ registration. drive, l?f~~i r~tifiE~~ express 1 ;o pol: exiti 'a l voters ,j c , le;ar

political ' illi1 (,] .VIC' message that ] Ceg l,i te.ri»g i:c) vote and voting are e,SSe,r l t lal
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responsibilities of Anner .icarli c;itize-uslhip and that ail citizens s1lould be actively .

engaged in 1: rif, elective process. To bolster their rriessage„ F'laint i. ff 's also ci ir c,ulal:e

voter reg,istrati4m appliral:ior.ls, which tll e~ y ask- Potential voters. to complete Orl the

spot arid retam to tjhem . Plaintiffs assist the potential voters wi:th cmnpletiri€; the

applications, if needed, and then review the inf~~:nr.j ati ~orn suplpli l-'{d I 7 y 1:Ylf; applicarits,

t o ensure; that tlhe iEormisare c;onfip l[etely arid correctly, Filled o ut. They them make a

record of the Npplicatio ns (c.g; ., by photocopying; the:m), so that they `vi :l l 'know 'the

iridi. ti " clu ." ] '.S W ith "A""Im they have bf , E.l~ in r IDn .tact ,, and then forward the o6girol

uppliic,ations to the appropriate E;lectiorz officials for ffirt :her processiitig . After ffiey

submit the original ap p :Licatio ris to the appropriate electi on officials, they use the

records they compiled 1 :rarn those o3-ig;inals to verify that t hie re,gi s l :rar.i ts have: ':beer[

ti .m~~ : l~ ~ 1 ;o the ~~~~ t i-ir rolls and also to co ~r i ci~.~ ~c t CE O"T~~ drives closer to the time

of any election .

As the 'Supreme Cotz ll -t has recognized iri similar cc»Zt cl:c t s, lPlaii rit :ifEs ' right o

CO1C I"11I7 11117!c iitE; their message of civic and political e'I'Lgra ;ge171e C1 t through voter

regi st: ra i:iori and GO"f NI drives i s a core F4'st Arnen.dmE, ri1: right er.i ti tle dl to the

till ghe st fonu is of'protertior i. S'(,< .,, e .gr., Roth ,v. Un ited ~,S'tates, 354 U.S. 476, 484

(19;17) (First Amendment " ,was fashioned to assurE, ulrii:ettered interchange of ideas
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far the bringing about of' po li. t ica1L and social changes del ;s iired by the

~Iot~e r reg;is t ~~~~t ion and CiC)TV drives invo lve " tlif, type; of in.tera,cti.ve

rciMrnuIrlic ;ation oonc;E;ming political change that is apgxopriate;ly described as `core ;

political spieech.,"' because it irivolv ~ ,- ;; the .`<coranrun,icatiion of in ron .riai .i on, t .1iE,

disseminmion and propagation of views and i d.e;as,, and the; advocacy of

,14ywr• v. Grant, 486 ) U . S . 41 4, 422 & n. 5 (19 8 ' S) ; Buckle); v. A, rrierr'c°can

( 17onSl it Ù t iOnG!l LaW Fo 147t 44 ztr'on , 52-41 US., 1 82, 1$6, ( 1 ' 99' 9) .

Both ,8'vckh y and 11IEyeT struck Clown stat e, restrictions on th .C., Circulation of'

t)affot ini t i ative pet it ion s, rul iing that ir dilvicluals a ndorga nizations have a First

Anllendlme,nt irighl : to enlist the puldir',, participation. in the ]political proct- .s .s. For

c~xai.riplE., in MleyEw, tree Supreme Court found treat C:oloradlo'si ban one cornpf,risa1 :ing,

petitiori c,ircula1tc»rs violated the First Ai7imidnlient., inpart, YfE~{~~~~as~e it liad the effect

of limiting the nurnbe;r o f vo ii c;e ;s; who ,wf;rEe available to convey the plaii rii: iffs"

me.ssa .g;E, an d, ttierE ;lb .y, 1 iFr.d t ifn j; the siz(,- of -the audience diE,v w izld read[. 4861 1 .J .S .

,pit 422-23 . Sirnilayly, in b'ucii1ey , Court in.validate-ld Colorado's,

th.at petition circulators bf, registered voters and that they we ar id e- : nt iifi cat iion

badges, or l the grounds that s~,~~t ,l i re ~stiric, ti~~ns chill con- political speech , ands reduce

the; nuirntie ;r of available petition circulators. 486 CJ . LS, al. 1 94--95, 1 C98 --10+D . Voter
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Teg;istrat.ion and CiC iT 4' drives are- no loss deserving of core political speech

protection .

The Supreme ~Court. has xE,peatedly rio ted that whenever a state, regulation

inipli . c , ates core pol itical. speech interests, the iim.poila .rire of"Finst Amendment

protections is "apt its zenith," and the s tate 's burden of just:i i~, i ng such regulations i s

"well - nigh insurmountable ." Aleyer, 486 ) U.S . at 425 . "'A Ilnen a .> >tat ,e, 's el]Lect :ion law

directly regulates core political speech, we have always subjected the challenged

restriction to strict scrutiny and. required that the legislation be nan-owly tailored to

serve a c•,onipelling gave3-1nxtfNIt ialtf,re~~t . . . . . Even when a Sita1:e'S 1a IN , ldce;S not

diroctly regulate core pol itica l spelech, we have: applied strict scratiny" whenever

core political speech interests are "at i,5suc-," Buckley, 525 U.S . at 207-08

(I'llonlas ., J ., concurring) .

The degree ofroy-otection of core political spF,f .cli is -lot cleTendent. upon

I~ vr: hetlher the underlying fo ncn ol'speech is constitutionally

protected . :Fci r example, in lleyej,, the Supreme Cowl i=ou.nd that ill was immaterial

that the State c&C-'olorado had no obligation under, the U . Sp . Constitution to affird

its citizens the right to enact legislation c W 1~ ~on .stituti ona. l atnetidments by Nvay of

ballot petitions; however, <`H,av i;ng, dec ided to confer that ri ;ght, the State was

Case 1:06-cv-01891-JTC     Document 2     Filed 08/14/2006     Page 22 of 40




Wage 2 .3 of 40

required to do so i;n a manner onsi ste ;nt with the i ; - ciri stihztian ." lWeyE!a r, 48 6 U 101 . at

4~!0 .

Neither does the degree: of protection of core political speech de-perld coil

whether t here are other mean.s by a party could conceivably comimullicate

the same message to its aud:iE,nre'. T ':h1us , ill Meyer•, t1w. 'SupiretxiE, Court fbiuid t:fuit

Colo: rado' s ba» on _ pa id pet it i crri circulators was no less Subj ect : to Scrutiny sli rn.ply

because there were other ways for the plaintiffs i n that case to c. c) rrnrn u~ riic;ate ,tlii,,ir•

1.,,o litic,al advocacy message cor i c ,eri ii .ng the ballot question, at issue . Meyer, 4.86

1.7,5„ at 41_36. "The First Amenclukei rit prOt IeC ts [plain .tiiFfs,' ] right riot wily to

advocate it lsefir cause but a] I SI o t O ,sle : l 11-1--t what ItlIay lb el ji EW,~ to bt t lhe, most

effective rneaui;s faEr so doin[g."' At. (emphasis added) .

Taking the 11ficyu • and Buckle)., factors into ronsideraticoti, it is clear that trig

sealing e,cjuiire .rner'it aid copying, bari at issue in this case i :mpose a sigr.iific;a»t

bur•clE.ri on f']aintiiTs' core political speedi interests . lFirSt, the! provisiorls impose

ad.clit;ional and urinecessary i-in.ariE;ial const7r~~ir_its (both direct and indirect) on

Plaintiffs" voter rei<<tr,ation and (i0'-CV activity . Ass discussed earl i er, to comply

With. CfE,fenclants' sealing, requirement, ~'~lainrtiiFfs would be required ~eitr~f,r t~~

purchase and provide to potential voters separate ate, (1.irveli).pes alLojlg ~x l t ll E,acti voter
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:re~gistratim applicaticixi printed 4mn plain paper, cor to spend. the rwxessar,~ #iaids tai

procure pr•ciiess i or[aill .y printed cardstock :Forms with. sealing st : ri:ps --- c osts which

would not be rexltaiire;d under ~'la.int~iff's' c~ydiriary voter ~-egjistr,aticori arid (JO'TV

prci{;eldm~ s .

,̀~econEci, by not peIrmi tt i in€ ; F'la :i intiffs to employ their us ual quality control

pr•acE~ :~ .;E~. ; (i .e., revie-wing appll icatic»ris foraccuracy, an . cl corn role te:ness, copying

appldea.tions for r~~~~{ or~dk :E; E~~>i rt€; , mon:ijt orin.€„ and ~CE0~7„V p~L~t~~o ;~Els , ~ ~tc,,), the .

I'legulatiim inh ibits Plaintiffs' ability, to secure fu irid ii rig; horn 1:hi rd parties fir their

,voter ; rf, gr i strati .orl and (i0'I '`J e : Fibrts --- whic h, co- F course, "limit's the number of

voices, who will convey ]?lai.ritifjEs ' message and . . . ]imiits the size of the audience

they can. reach. " hleyer, z05 U . S . at 422-2?'• . 7,11e threat o f civil penaltic's and

possible c ;rirni l lal sanctions for a .c;cero:ing an unsealed application, ar copying art

appi i catiicni likewise has, a chilling f .i~~ect that reduces the n~l~~rib~~r~ of ]peo ' ~~le. willing

to participate in privately organized vo ter registration and C,jO'Tv activity .

7,1iii•ci, the Reguilatiort interferes with P'lairitiffs' ability and right to "sclect,

What the), believe t o he the most ~~f~~ec:tive means for" conducting their voter

r;,gistrutic»n ail1 :1 GOT'V activities . .11.>ver, 4-$6 U. S . at 424 . As discussed

tla roug ;hou t this brief, P 'lair7tiffs have developed extensive procedures -For their voter
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xeg;isti-ation and GiC I,Br chives . These procedures involve training offlielif .

voluu1teercs and paid mroflke-: rs ; ri l :e,rrW. 1 quality controk and monitoring ; and

extensive targeted #:ollow--up with prospective voters a s an clection new-s . By using

these tried and tested rnetlhock, Plaintiffs were able ;;iaccessfiall.}r to assist tens of

thousands o.'Eciti2;E,n, i1n I,;re ;c»'gi a with elxercisi.ng their voting rigli'ts, while at the

;carne time RzNrif,t7n g; P ' laitatiffs' own goal of increasing r:i`d c- participation aniong

minoril;~i, low income, and disadvantaged comMunifies .

The Regulation ma k es it much more difficult for Plaintiffs to ensure that

Nvould.-bye; voters have properly c;oIn1,1l,f~tecl the i :c~~rns, or that el~~~ctic~n officials, :have;

t ime- l y and properly complied witli their obldg ;atians under the law to place, such

a ndl ividu aEls on t :ri f, voter i-o11 s. The F ,.e ;;ul , atiari further rna ,kc-s i t more difficult, for

Plaintiffs 1 :o cTgatii :2 .f,- effective and targeted ( '1 O'TV drivel : ;, to encourage the

persons vvhc,rn they assisted with ~•e~~~;istration to actually vote on Election Day .

']'tie fact dha1: Plaintiffs remain five tc) engage in voter re ;gistration and G OT`J

activities using rnoreburd.e ;ri<.;ornf, and less effective means does not render the

Regulation acr,eTkablf, for Fi rst ArC] eT.Id]71en1t purposels . Mleye, °, 486 U.S. at 4-r!4 .

Although Plaintiff's do not fiave an independent fE ;cie-i-a1 ronstituitiona.l rigbl :l:o

engage in organized voter re ~; :is tratiein activity (i .e ., by di sse-irriinaling;, collecting,
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;:en(I ,cubniitti:ril ; voter re;gi :>S.ratiion applications),, Congress has given I'laintill's that

right through its enactment of the rTV7U, Foun a'otion 11; 408 :F .3d,at

1-353-54. Because Plaintiffs eni oy a .Federal'. statutory right to engage irl such

organized, voter registration activity, the 'State o f Georgia is not free to corls' tr2iin l

that right in a manner inconsistent lxitla the First AimE,n{dnient . Nle,ver, 4-86 U.S . at

4-20 . Because F'l. adn . tii=fs' voter registration anil GOIN activities, Constitute core

political ;,pe'ech., De.fenIciants' ire,>tricirions af'that activity Iriu ;t: past strict scrutiny

a.r.ici,, in most cases, D~~:Ff~~z~dan.ts' burden ta .1~.~,~~rify such restrictions will be "'~veTl-~

nigh insurmountable." Aleyer, 486 U. ;S, at 4.25 . The,rek re, Fl_aint i i -fs have a

substantial iike'lihc:toti oi'su cc.e;ss on their claim that DefeniJaints' conduct violates

the it-st ,A .rrne;rid.iment .

(b) The R egu Ila ltion Runlens Plain'tiffs' AsSOCCatiollial

F:i g; lits .

hi conducting voter reg;ist rvit ion and. GOTN' drives, Plaintiffs aj~so exercise

t]~ eir First A :me-jadnnen. t right 1: c> associate wK each other and with potential voters

to engage iii political conversations boul voti_rig , The Supreme C ourt hias

r1:.cog ;riiz,E ;ci a. .E'irs1; -Amendment right to associate with others to engage in

politically expressive activAy'.Robeyts v. United S't~~t~es .ir 405' U.,S . 609 ., 622

(19 84), 60sbitini v. Cox, 369 F' .3d i 12 ,E 3, 1 28'l n.2 ( I lt; h Ci : r . 2004). The right of
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asso<;ia,tita.n is, es;,emia11 :o a.wiclE, range oif'e:Kpresis :iim-1 activities, i_ncludi :rIg; tll~~ right

to petition tile € ;ovemmomt , i4o bei-its, 463 U.S. at b :Z2 . Wben a state regulatiloll 6F

the e:leca:ior.i process, irriposcl ;3 a severe burden or.i assioci,ationaI or speech irig ;li1:s,, tree

regulation rr.ausi: be narrowly tailored to servle a cc lrnpelfirag governnnen .t ir.iterest,

Burdick v . ~TW,-ushi, 504 U. S . 428, 433- ~34 ~ 1(l '9912:) ; Ana!erwcrn v . C'eliebr~ezze, 460

U . S . 78' 0 ;, 788-90 (1933 ) .. Even lesser burdens on as,sioc .ia.tioinal and ~,pf~~~rlh rights

1. [lUS t be both "Tea.SOI'1ab IE., 1C10Ll(llSCr1 lCTll rlc'l tOl),," a ] 'l id j L1st 1 ft E ;d by "i mporti 311C"

reg;lila.wry i, rite ;rests,, j1d.

Ins this ase, the R: f,giu1a1:io i ri imposes severe b lzl°der7s oil j' :l air.i ti :Fi:s ,'

i3 .SSO C ; I at :10]]al rights and interests, because it c 1 Cea 1 : E ,s Un irle( :e ;iti( i] 'V barriers tic)

f'la.int:iif's' c;otrirmmic,at:im with their iril;e;ndeid aialdic-nice . As cliscu.sised earlier, the

sealing rE~c~~a :ii•E~rne.~~it prevents Plaintiffs from being abile to com .rnuiriic.z~te ,i~Tit:h

r,,otenti,al voters concerning ; their applir,atiari,,, lEor purposes cifiletennining whether

1:'.hey ha-ve filled 1;h C-in out conr E, c ;l : ly, and cornpletelly. It also prevents ]P1a iYil:iff.y fbm1

assi;~t :ing; regi ;;t :rarits with de-live ,ring, t1leii r, completed Ialic ;a1tions 1:o the appropriate

election office be-Ca use, with a sealed applicatir3n, Pl ai nti i :f 's shave; :nor way of

determ i~. ni ng the residence address cif th e applicant. The copyi ng ban :inllib its

cugoin;; cO]CTl]71U171ca1:ior.t between Pla ii rit;i ffs and potential vot:e;rs by el!.im:illafirg the
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easiest way :four Plaintiff's to obtainn the relevant contact i i1fimmition for they poter,iti a1

voters witli whom tlhey :int,e .r•ai,c,t . Without copiies of,votel regist x'alio n a1ppl icaticir i s,

P'laintiff's are ur.mble, (or, at a naili:imlum, sig;rlifir~antly less bl .E;) to monitor lAie-1 ;h.F,r

election officials a re prope rly ad l cling voters 1;o the i-ol .ls," and 1 :Yle.y are unable to

conduct targeteld CliOT'V drives to encourage the newly registered voters wliora

they have assisted vv i0i voter re;gistra,l: ion i to actually vote oYi E : lE;ctior.t D, l,y . G i.v E,il

that he :R .E :I, z1 a l :ior.i severely l)urden 5 ]Plaintiffs'' speech and associatiortal rights, it-,

should be subj ect to stri ct scrutiny.

(c) The Reg;ulM iar.t Is Not Ma rrow l!V Tailwred.'I'o Scirve .a
Coir ri pelllinig Governnie ni t ] [mte r est

I)ef:nd.ainfi. s readily admit that the :R - E'€,li 1a1:i on via;; passed spE ,cific , al ly i ri

reaction to this C'our 's &ad the EK E,v E, iZth Ci i°cuiit ' s rulings irk the Wesley

Founa'Grtion :lit :ig"Itiari, ill order -to prevent private f;rititi .e;s fi .-o»n bein .g able to

~E;ngpge, interact wi t h, a nd assist prospective voters with the vo teir reg; i strEL tion.

Process a :ndlor to preve ,nt private entit i es horn verifyirig both the information

" +Comig ;res;> envisioneld an active role by the public, in monitoring the per:Fcrrnl,~l+~E~ of state
c~~e~a~~ies responsiible for irriplemf,riting the NVRA . To that end, Congress dli .rf,cteid that states to
:'.imaintain for at least ?year; and . . . nia1cE, available for public inspection and, where a.vai]la.t'Ile„
photocopying;.. . . all records concerning the i1npliemeritation of grogams and activitiles conducted
fi3r'the purposes oiFleri,sul7ng the accuracy anal currency of .aFiicial Fists of eligible voters ." 42
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supplied b;y prospective voters arid die election o 1E~ i cial~~~~' compliance with their

o lbliig al;ior i s, un idE.l- the WR A.. In +C~t,o :~r~;- ia's, : pr ~ecl~~,~ ~r~~ i~c~e submission to the U,.i . .

DF;pailrnen.t of Justice {FlurSLLant tea SCct i .a 1i ` . 0 f 1 ll f; Voting Rights Act), Georgia

Attorney T'iix:rIxerl : E. Baker described the s t a tel's rationale; fir th.c

Regulation s f6llow,; :

+3rivE;ri that the district ciull [irt tlile case] had
required the Secretary of State 1 .o accept "IbunAle;cl" voter rf,g-iistr,aticrri

that were designed to be :maiiledl in by iraiclividuial voters,
and c.c~til:ain. i 1 idi~V idi.~ai pe~•son~~l~ly ic~~~~:~tifi~~lblr~ inform~~Non such
as the ,voter''s social secinit,
St~~1 :e; Election Board a.clc~~~~tE,~~ the rule in question to, :help se-cure that
in farrnation twid to preve-iii: its, misuse for puq)oses odier tlian for voter
rf,gi .s~tr;~iria~ri . . ..s~tr;~iria~ri . . . I_~C]]~!~er~e was, ~di,>rla~s,~iio»7 about the :passag,e~ ~ofth~E ; F:111 f,,
with the [Wesley Flouindation] P'laijitiff ; and other groups [likt.- Project
'V

r
c

)
te

!
] opposing the Rule because ]1e;Ywarzi:e;d to rE,viiem, verify and

)()sS :ib]'.3l correct the afanriation[ that was to, be sil'bnnit ;ted for at .e~r
t'E'g1st :rai :iori P L~Y~io~a~.~~ .

( Leit1 :er from T . Baker t; cp j . Tanner datedl Ifec, 7, 2,005, at 5) (attacheld as

Exhibit 8 to 1llis Brief).

Plainly, Defendants' stated rationale for E;nar, tin.g, the R e ;€;lzl.ation does not

pass lams til:Litio na.1 muster as a "carnrrf;1 l : iYi g,,,"' static iriterest . As arl initial matter,

there ( ;a ll be no legitimate static interest in "selcu r 111g'F' die pE:T'Sorlilll Y 1_deI1 lt l f la7Mt',

i r-i formal; iori coritaiined''" one a voteir registration applic;a 1 : ior.i vilhen :ff,derall an. cl Georgia

am, already require ll of Jth~ 11. i»fi~r~ :r~~~t i on ~ (eXcept I'm- an. applicant's Rill soci a l
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S~SctxI-it,y number and other infomiai ;ion not relevant to the instant dispute) to be

made available o the public for in spec tiOnl,a nd cc~~~~ ~ ;xsg , See 42 U .S .C. §

1 973gg-• fi(i1; C ) ,C .GrA„ §21-2-225(b) and (r) . Rather, the Eleventh Clrcuit has

already eld that Georgia is prohib ii te dl by federal law from requiring the lull social

security number oa the vot er registration app] icatiioyi, Sch Nv1Er v. Cox, 439 F .3d

1 28.5 (1 1 `h C'ir, 2006 } . Thus, the presence of an applicant's social serur:ity, number

should not be an is-sue .

Like-wise, by making-voter registration list. data available IFor public

inspection an d ipurchasE ; by anyone at any time, Georgia lam al lre~ a~ ci~~ provides fOr-

t :he use of such i :nfomrAem for a variety of fl on--co r-rirr.lercia1 pu l.1)oses otheir than

voter registration . rCheonl y, rrestriction that Georg ia l aw has on th, use of Wer

registration data is that ] Lt cannot be used for any, S'ee

c) " C. 15F .A. § Thus, Defendants Ove no legitimate state interest in

restricting the use o f voter regi ,trat iion application ii n i :orrna .tion only to voter

registration pu r~pcses .

12 Indeed, civic, 1cap11: 's, professional. associations, political pwies,
and charities such as the 101 O'OSS, G0[T1TI7U17I1t y ' CheilkCEs, and the like routinelly purchase or axe
provided the; stat i .wid i,- voter registration list, vvl 7ii c:h they use fD.r purposes ~of charitable or
cmQgn Micitatio m , legislative M oc; a .cy, n1arbe ;rslbp drives, action alerts, etc. ---none of
which has I:odo with voter registration .
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[n addii:ionl, tfie stated goail of'i ;he, Regulation is to prevent ]?riivate en .tities

l ike .Plaizzl.iffs from engaging in core political speech , in the mariner that they

cieterrni:ne to be most expedient and effective, concf,rriirig the value of registering

to vote ,end voting . Ciei=emdants fuirther airy 1:c> restrict Plaintiffs' a :asociiati,on .al

ri gMs by limiting the, range of{con[st il:utiona.Ily pf,rrn[ i ssiblE, iriterac, t.ian.s, bet,we-c-la

private persons and by ~~f,>trirtin .€; the ie oi- infonnat;ionr volumt-wriily, exeruaing ;ed

b~ehn~ E ~ E~~i private ~ra rtii f ~~; 1 3 during t hic, voter rE;gistr,1l,ion process, . The Reg;Ltla.tion's

recliairement t reat ii rici :ivi : cita a1s and groups who accept completed voter re I'ristration

appL i ca,tims from onCe ;rT&A c; it i .z(11n ; , Cannot use he information contained mi those

`3 R is 4n porl:an.t to emphasize that pa .rticil) atio» in a . pwdvatCly Organized vast {n, registration dri ve
is a c:ompit e1 tely 17 caluu;L tary act opt the parr of both the registrant and pnivate registrati on drive
organizers like Plaintiffs. Plaintiffs voluntarily decide when, w here , how, and for how long to,
engage in voter registration act i vity. Private citizens l i'. k. e ;vvi:se make a voluntary choice, to stop ap t
one ofPlaintif'fs ' voter registration tablIe s, or to entertain one of Plaintiff, ;' door-to-door
canvassers . Citiz e ,n s then voluntarilyy decide to complete a voter reg ;i .>1ration application andd
leave it with , :Plaintiffs ' registration workers for submission to the apfrropriabe electio ;,.i official . Ii i
private citizens had a privacy concern with entrusting their personally i dezii.i fi able, iYiformatio rz to
P ' l aii rit iffi , they, could ;>innp)7 refuse to come to Plaintiffs' registration table; al: all, relbse to
entertain Plaintiffs' door-to-door carivass er s , or refuse to leave the com j3j'l ete,3 appl:i c ,a.t Ii ori with
Plaintiffs' 7'e€>isl:ra Lion ,NOr;Lc e 3rS . Cj~ & Trar. t Socr'ety ofNeiti York,1'nc, V.
Pillage nfSt r̀atton, 536 U. ; S . 150, 168 (2(}0 2), (tomrrf's claimed interest in protecting privacy of its
res idents d :id not ju,ti i :y town's permitting requiirerrient on doo i r- to- i d l oor canvassers, because
te,sidents' "unque; stiion e ;dl right to re ffi se to engage in conversation with. urrwe1rorn[ e ; , v i1 si t' ctrs"
prov ii cle ,d them with ample- s i e ;f f-p rotection from unwelcome invasions of privacy without
tram]?l[ ing on ca jnva ;;se.rs ' First Arri e;nclrne: nt ri.&ts} . Citizens can always choose to avail
therns e,l[ve;s of oric oif the other myriad ways of registering, to vote, in .ehi dlIng going to (he county
cE,gis trar'' s office, picking uri an a.pip, l : ira.t :ion at a designated ~;ovell-rimental agency, or ,imply
downloading and pri ;n ting Off an application from the internet and inailing it to an election
c>fl ic ir a ll .
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,app lica tians fo r any puipose other 11a» voter regisi :rat ic»n --- amd, i n ,3iat t aalifiy, riol:

even fully for voter registration pUtPoSWS --- cannot be regarded as a "campefling "

govennmental i ; nterest, because much a rule E, :ic press ly advocates the chilling of'

private citizens' protected. First: Amendment aic.ti,vi l-Y, 114

If; for example, Plaintiffs Avished iro use t he i ri l cim a .tiori c,o .nta :ined oin

completed.,voter x•egistrai;ion i appliratictn s, inn tf if,ir possession to lll'V11 :E, those pcrSOEIS

vvhorn the,y had assisted with registrairiori t o ~ III idar-matiiomal caxitiicia1:e; f+mna,

D ef-Md.arit s' 17egul.a ti an would prohibit that i a se. ]Likewise, ii # ' : Plahitiffs wi .slled to

solicit charitable cao n. triibia l:ioris from those indiv idual;i Nvhci had benefited lFro»r.l their

voter ~rf,~;i~,tr,atic~ri services ( )~~ being a~fforde,d a +~~~nve~~i :f~rit : ~~p~pt}7~t~:ir~ity I~c} register

to vote }, the Regulation iuould n .ot allow Eor such use. A~S stated E,arlier., t11 { e

Re~gul, at3 on also would prali ; i bit Pla i .n ti :fils from ffect 7iV f,1. 3 1 alrg ;Wdz;i n~; Wlrg +etf,d € ;~~ ~t -~

'4 The Ilegulation also im[pe .rmissibl,y targets a particular fionn of specch -- that connected with
voter registration activity --- to the exclusion of Other types of speech where-in the exchwigo of
the same type ofpersorially identifiable name, address„ ~identification, number, and bi r th date
in1 :0rm atin l l i s volixitarily, rmade between private citizens. For example, the Regulation does ot.
(;aid could not reasona b1L}') seek to prohibit all voluxitxr}, di,;c,lo six°e :s oil p er sor ially iiietit i C~ablf,
ini :cirmation, such as those that are i.riadle ire r0nm 1C rl;io rt with making purchases by check; signinp
up for gymnasium ynerolb elrsh ips , church 1n e,nalb le'l rs l-iips„ oi r neighborhood associations ; obtaining
tax or accounting advice ; preparing office or far7uly birthday and contact lists ; or gathering

names cm a [ peti tion to nominate ~ a candida te, repeal ai i officer, annex union+c oirporated land into a
municipality, etc . The Regulation's prevention of .such voluntary disclosures Of pCTS011ally
identi fi able inforrrEation solely in the context d'voter registration is , therefore, arbitrary quid
capricious a nd an irrational and impE,rnvissible content.-based restriction on speech .
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out-the-vote pro grams or from verifying and mo:nitorin.g, elec tion offi clials'

c-orrip lian .c ; e; viriith. underthe :Nf'aRA, to add new registrants to the ;

voter rolls i: rt time far the; next e: lE, ~-tlOri .

Because Defendants' s tated rationale conflicts with federal and Greorgiia law

(wrli i rl 1 already designates, voter I'e ;€;ist]r,(It ; i on[ da.t~a ,IL,; public ~411761-rn.a .t io :n) and itse l l

establ: i slie s a pri or restraint on eo re po f it i r, a ll speech and severely burdens Plailatiffs'

a ssoc ;iational r i~~ht; ~ ,, .Defendants cannot use such a rational to ju st i i}r the

Regulation,

Even assuming that the Reg,Ulat :ion were adopted for proper state plzij)oses~,

such as the prevention c i f',vot ~er re~j; ist l-,iti ~on. fraud o ar identity tlh efit, 1 5 it is

n crnethelless invalid bec ,1iz ,5 11- it i s Tot rkarrow l .y tailored to serve tliose- interests . As

the Supreme +:'ola 7rt shas explai»eld, a state cannot,ju,stify a First Amendment

r• e str•ict iicin simply by sl io,"d_ri €; that it was : iYite;tidad 1:o serve valid stale interests :

In pursuing [any] important I_state] interest, tree State.
cannot choose rrif,ans th[at ixnn.e;c;essarily burden or restrict
constitutionally protected aetivity. 'Stal:utes afi=(;rting,
constitutional rights must be, drawn With ~pr~~,ci,~icin . .. . and

[t i s important to no te that prevention of voter fraud and identit y theft were not
ai ; I 2Gafly advan~;, ~~ d, ~~d by Defieia~~ ,~~~ts ~,~~~ts ~ as rationa l.es for enacting, this specific, F:r~;~~latian s, although
[: ) e sfendants have pr e-v ; i ously asserted these rationales in su pport of their broader belief that there
shouId be no private v oter registration al, al l .
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imust be tailored -to serve their 1elg),itimatE, objectives . .
And if'thE,re are other, reasonable ways to a(whieve those
goals with a lesser burden on C,o»s1:ituticrmallyproteetf,d
;wtivit;y, a. State may not choose the way of i, rf,al :E ;r
iirlt:erference;. If it acts at ,1:ll, it must choose less drasti .e.

Dunn v. 131urristein, 405 u.S . 3 30 , 343 (1 972) (intelimal citations and quotations

OrnlittExi ;l. In. parti.c,"lar, when. criminal laws already protect against voter fraxid arid

other, unc Lesdrable conduct x Fi:e:ctiiag, voting rights, additional r est iri c ;tions are riot

rtex.-elss,my . k4 at 353,54 .

Iri Georgia, a variety of criminal laws already protE,{,1 : against voter fraud,

i nt+:,iri :erenwx, with the el1elc,i :aral proex-~ ; ;;,, and ident:ity, flhelft., without imposin.g,

UI1 1'E.i l SOllable T'E ;stCahlts; on private, C1't iZ;E;I Is' .lE :gn :itiima1:e F'1C,it AlTwl11dI7CZe17.t rights .

O.C'.G.A . ~! 1_~!-~_`it~l (; false ~•e,~,ist. r~~l:iar~) ; 11-2-5+62 { (~~1'. tering, tampering

With, «ir refusing :o deliver eleUion docurnerits) ; 21 -2-567 (int'rnidatiari of voters) ;

:? l -~!-~i{}la (11111 2 1- :Z-60 1 { -use Of election l i ,,t: s fax ecan.rnercial PtE Ipo;,Cs ;} ; : 21-2,-6.(} ; ?

{ pay~rne~r_it of c;o~r_~p~~i ~sati~oii for :;o ;lici tat: i ~on i of~~~~rsoj1s to register 1:0 vote, based on

the number of persari, so i i(,ited) ; and ] fi .•9 .- ;L :Z 1 ( i cl E; na:&y th.e"J ) . In additioln, && .1-al

and Georgia law also coritain ir.[ c»'e useful and specific anti-registration firaud

provisians which spe;c;ifically require first-time regisstrants by mail to supply

idemtiificati.mn with their axapl.icatic»ns or when they first vote . See 42: C1.S.C . §
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1 .5483(b)(2); C) .C.(73A § 21-2.-2~;O(c)M . The sealing re-Pirefrien11t an.cl copying ban

CEO 1'LO more than 1;f lf', '.i f', existing laws to prevent the rioted abusels .

Tv[oirE,over tr ee seal :iri ; ; rE;qu i re,rner.i t a nd copying an hiawc the perverse e :Efe ; ctt

of elirnknat ii rig PlainitiiEfs' ab ility to engage, in quality control m e:aLs,UrCS, tr&'re ;bl~

increasing the cipp,orttxilil:y for irrc;gulariitie ;, in tlie electilic. pwoc,ess . The R.f;gilatiori

eff ecti .`~t,l_~~ p~ro~r~ibit ; ~~ibit;~ F'la~intii-f's lFrcimi r~~•vir~Arinig afqlicatiions to ensure :ha1: tb ~Y are

comlf ale; te . -11. also 1')T'ev f,»t,s t lhem horn A ac :irig telephone calls to ilndil~iduals who

Ltwre c;om13le,ted aprilicaticins, sr3 P1air_[tifi=s canriot ensurei :rial: the ideril:ifile<i

applicant is the individual who coi.ripk,tecl the ~{atE,r regislxa.tion a])pl iiradom and

1]riat the in,Fo 7:mati o n 111e, registrallit provided is accurate .

For at least these reasons, l?1airiti :ffs have a sizbstaiitial likelilic)odl of'Suc+cess

ill E,>ta .blx,,l.7i»g that the Regulation unreasonably burdens their irst Amend :rnerit

rights i#h iout being narrowly tailored to serve Emy leg ;it ii rn ate and comjpel :Lin ~g

~;c rv ~~~~tirr~f ,n ar al ii nl: e~re ~s t ,

C . I'lla iln lriffs Are Bf inig amid Will C om iuetp Be b7irelpaxably Harmed
M/ ii ttiout a Pirelirninai•y Injj u mct ion

De,fcmda,nts' inaerferf,»re with Plainitiffs' rights under th.E,11NFRA con.stitutes

irr•e;p<irable ; hijjw~i for wruc;li monetary ireiried :iE,s are i_nsuiEf cietrt . '`i0? lTrEwley

11, 40 9 ]F.3 d at 1?, _`i 5 .Acldii ti i anally, irreparable harm i s presumed.
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where, as, here) First Amendment rights are a1 ; ~isk: . EIr•od v. Burms,, 427 LJ . S . :34 ;+',

:'7 :3 ( 1976) ("rChe: loss of First Amendment Wedcan.s, Or even NOW periods of

tir7ie, uncluesl:ionab1y constitutes irre ;parab]LE; Ne w _',rork Tbnes, 403 "Ll . S .

'. ' ' L3 (19711 Plaintiffs are already y being, irreparably harmed ea ch clay of this

federal election campaign season that they are unable, due to the Rf,g"Watian, to

conduct t heir voter regimmian drives i nn the manner that they deem appropriate

aria most c :EfE,ctive . I F iiauxiecEate injunctive relief' i.s not granted by this Court,

P] aint i i:f`s' opportunity toc oncllzc 1t voter registration programs and GOTN' programs

i n + 3 f .o7-j;iZ E for the 2,006) general election will be irrevocably lost .

]Di. The .B ;f il.anve oil Harms F'axo:rs a Pire1iminary Injunction

A prc- :linninary injunc,ti onn will prevent the substantial public harms of

reducing voter re-gistrati .on efforts and suppressing voter par'.ici,pation, 'niE ; publlic

interest in favor of b ;road voter portic .i.pation. i ; ; reflected in the NVRA, which

requires that each state "shall ensure that any eligible applic~xrit is registered to vote

in an election . . . if the valid voter irf,gistratiora farm of the ;~pplit.ant is received laY

the appropriate State ]-7 lerti on official." 42 § 19'i' 31,g ; see a1so Wesley

Fou,na'Gr1ion .t, 324 F. Supp . Zd at 1368 .
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]Ciefe;ridarits cart point to rio couurteNwailiiig ]1anm that arz i :nj7anctioia i7voulld

impose, . To the , extent the State claims that the sealing r•e;qlzi.rernen it and copying

bail are intf,yided to protect 1 ;hf, state against j=ruiici, other statutes already" protialct

agairist and bar thie fraudulent rE,gi.stratiorE of',votelr .> (an.cl do so more directly oxid

effectively) buit do not deny 1, YiE, ccita s t: itutiorit ll of' l?lainti : fi:s in th.c. process .

In.([(,.(-,(I,, as explained above, the diallel :ng,e;d restrict:im7s prevent F'lai:ntii'f`s horn

c atniple; t i»g 1; Yieir quality coritrol reviews, and thereby increase sigr.[ ific,a»tly the risk

1: hat incomplete or illegible voter re ;g;istrati ori appliral i orts will be subi.-Ylitted . Ail

i :njianctioia WcrU l .d c~fEx:re~a<<e this hr-C[rrn, a[S~

The hamis that Plain i t iiFis '"Till suffer if zul injun .c ;ti i) : n is laot granted far

outweigh any harni that D e ;ferida trk's might suffer sho uld an inj un.c;tion

E. The Public I'lliteresit

Fir.iall ;y, the public intere st strongly favors granting a pj °E ;li mii riai:y inj un. c, tion

in this case. As t1his {C`out-1: recently held, "j-t]h .e: public ha;; Oft ill sCeinLg, that

the 'State of Georgia 'Complie's vvi1,1-i federal lave, especially in the areaa of voter

re gi ;~l :ratioiz . ~~fr~clering; the static to comply with a valid. Feldleral statute is most

assuredly i r.t the pu blic, i : nte : re-s t . > ' Wiesle y T al z wdathom 1; 324 F. Q, l1p p. 1!d ~~t 1369 .

?~ .dditiolriall ;y, Plaintiffs' activities seek to register to vote, Georgia residents who
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are eligible to do so, but have, not registered . The public interest categorically

favors actions that inal.-X- it easier for those w1to are eligible to vote to I>, able to do

so. 1?unrt, 405 U,. S5 . ~at 3 =517 ; ffirner -v. Va. Sta te 8N. af'ETlectioras, 383 CUS . 663)

(' 1 0fi6} ;; .h'ey»z iq l~~s,, 373 U .3 S . at _`i : ;3 ; Baker v. ~ C'M-r, 369 ' L1 .~~ . 186 (19 12). Moreover,

Fl aintiil's', Defendants', and the public,"s interests in preve-n ti ag; fraud and other

Vot:e:r 'ii rTeg;ula.r it ies are-, in this c;a .se, aHg,nE,d, Indeed, the sealing requirenlent and

copying ban ariAza lly, fi-ti,>trate those interests by pre Iventin ; ; trig, i~r~pilE,~r .~E~n1:~tti{orn of

f'la. intilf's' quality control procedures . AccOr 'clin.€,ly, the Flubllic 7i rite ;rest favors

}?;ranting a. n i. nj ul ricti on so dia1: P ' laint i ffi may proceed vvit:h effective voter

ro gisirration art iviti if ;S .

IV,. (-1O:NiC'LLFSIO.N

For all of the foregoing reasons, Plaintiffs pray that the ir motion for

preliminary injunction Nvill be granted .

I. `iiignahurf,,; Contained on Following F 'agre . 1
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This _I c~f .A,ji ;~ust,, 2006 .

Respectfully Submitted,

LACU

Bradley E- Fleard
Georg ia Bar No . 342209
NIGLI3EIN HiaLL,E?Y FE-]ZGIRS;3ON

THIaM]PSOrd & HEAFUD, LSE,( ;
34 :Pe,acYit:ree ;5trf,Cl1 ;, NW, Suitel 171),0
.A,tlanta, GJ.P, 31 {1 :3 03-23 3 '~

Fax: 4104-324-4501
Email : lbhe;a~rd~27Ln~olclenl~{ollf~~~~ . co~r~

COunsiel_ f or

Brian W. Mellor
Massachusetts Bar N,0. 43072,
(Pro izac vice application ficirthcoming)
l ,4$6 Dorc :hesballr Avenue

Fax

: 6 Dorctic-ster''NIAL 0,2122

17-43 7-436-48'7S
Em,ail : f,l ectfoncolzilsel :1 ][AG0~.pEoj_chr iote . oil ,

Colu jase,f f ar 14CORV, Project Vote, and
Dana 3'illiarns
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F;Ii:zabet :h S . Westf'all.
L), , C' . Bar No. 4.ia379'1
F~;,,;ctelilE, H ., Ro;gers
D.C . Bar D. -----------------
(Prohac vice applications ]Fbtlh<corriirigr)
AD,vvu,4ci,,?AE',mr PROJECT
1730 Pd[ Stre{et, NIX, Suite 9 10
Washington, D{:10036
Tel . : 202-728-9557
Fwc: 202,7228-9558
E,rnail :

~__J--_---
Counsel _.for A CY" 121V and 1'r4giect Vote

CE IR: ,CIF7:c~az. OF COMPLIANCE WITH LOC AL RULE;5 . ]L

The :nd .e ; rs3g necL hereby c ert ii fies thizit t:1he foregoing, d.o t :urneint l[as been

prepared in acroridan.ce ur ii th . the font t,q) e and margin requ irc :melln ts ol"Local . Rule

S .1 of the Northern District of 'Georgia., us ing a. Fant type of Ti:mes iqevv Roman

and a point size of 14.

/~_ --- ~

_ -=- --- - - - - - - - - - - - - - -
Bradley E' . Heard
Georgia ar No . 3 ,422,0'. a
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