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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

ASSOCIATION OF COMMUNITY
ORGANIZATIONS FOR REFORM
NOW (ACORN),

Plaintiff,
Civil Action No.

V.

TOM CORBETT, Attorney General,
Commonwealth of Pennsylvania, and
STEPHEN A.ZAPPALA,JR.,

District Attorney for Allegheny County,
Pennsylvania,

Defendants.

N N N N N N N N N N N N N N N N N

COMPLAINT

INTRODUCTION

Plaintiff ACORN is a national not-for-profit-community organization dedicated to
advancing social and economic justice for low- to moderate-income people. Assisting eligible
voters to register in low-income and minority communities is one of the organization’s most
important political activities. In this civil rights action, ACORN challenges the constitutionality
of a Pennsylvania election statute, 25 Pa. Cons. Stat. § 1713, entitled Solicitation of Registration,
which makes it a crime to “give, solicit or accept payment or financial incentive to obtain a voter
registration if the payment or incentive is based upon the number of registrations or applications
obtained.” District Attorneys, including in Allegheny County, are applying the law to prohibit

not only payment per registration, but also any reliance on performance standards or goals that
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refer to the number of registrations. This application essentially precludes ACORN from hiring
and paying employees to advance the organization’s goal of registering eligible voters, thereby
imposing a severe burden on ACORN’s First and Fourteenth Amendment rights. ACORN seeks

a declaration that the statute is unconstitutional and an injunction to block its enforcement.

JURISDICTION AND VENUE
1. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331 and 1343(3)
and (4). Declaratory relief is authorized by 28 U.S.C. § 2201 and Fed. R. Civ. P. 57.
Injunctive relief is authorized by Fed. R. Civ. P. 65.
2. Venue lies in the United States District Cout for the Western District of Pennsylvania
because a substantial part of the events giving rise to Plaintiff’s claims have occurred and
will occur in Allegheny County and Defendant Corbett has offices in the District. 28

U.S.C. § 1391(b)(1) and (2).

PARTIES
Plaintiffs
3. Plaintiff Association of Community Organizations for Reform Now (ACORN) is a
national not- for-profit organization incorporated in Louisiana with offices in about 40
states. It currently has three staffed offices in Pennsylvania, including one in Pittsburgh.
4. ACORN is the nation’s largest community organization of low- and moderate-income
families. Since 1970, ACORN has grown to more than 175,000 member families,

organized in 850 member chapters in 75 cities across the United States.
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5. ACORN has over the course of its nearly forty-year history worked to promote social and
economic justice for low-to-moderate-income people and their communities. ACORN
has used community-organizing techniques, like direct action, education, negotiation,
legislative advocacy and increased political participation by members, to achieve
successes on thousands of issues that affect people in low- and moderate-income
communities. These issues include, but are not limited to, affordable housing (and during
the recent recession, protecting home ownership), better schools, improved public
services, access to healthcare, safer neighborhoods and fighting discrimination. In short,
ACORN has been one of the country’s leading advocates on social and economic justice
issues for low to moderate-income people.

Defendants

6. Defendant Tom Corbett is, and at all relevant times was, Attorney General for the
Commonwealth of Pennsylvania and as such was operating under color of state law. Mr.
Corbett is sued in his official capacity. As attorney general, Defendant Corbett has
the duty “to uphold and defend the constitutionality of all statutes so as to prevent their
suspension or abrogation in the absence of a controlling decision by a court of competent
jurisdiction.” 71 Pa. Cons. Stat. § 732-204(a)(3). Defendant Corbett also has the power
to prosecute criminal cases: (1) when requested to do so by a district attorney who lacks
the resources to conduct an adequate investigation or prosecution of the case or who
represents that there is the potential for an actual or apparent conflict of interest on the
part of the district attorney or his office; (2) byorder of court if he establishes by a

preponderance of the evidence that the district attorney has failed or refused to prosecue
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and such failure or refusal constitutes abuse of discretion; and (3) when the president
judge requests that he intervene in a criminal prosecution. 71 Pa. Cons. Stat. § 732-205.
. Stephen A. Zappala, Jr. is, and at all relevant times was, the District Attorney for the
County of Allegheny, and as such was operating under color of state law. As the District
Attorney, Mr. Zappala is the chief law enforcement officer in Allegheny Countywith the
responsibility for prosecuting people who violate 25 Pa. Cons. Stat. § 1713. 25 Pa. Cons.

Stat. § 1802. Mr. Zappala is sued in his official capacity.

FACTUAL ALLEGATIONS

Voter Registration is a Crucial Component of ACORN’s Political Advocacy

. Voter registration, which promotes political empowerment, is an indispersible
component of ACORN’s effort to improve the social and economic conditions of its
members and the communities it serves.

. ACORN’s voter-registration campaigns further its political advocacy by, among other
things:

a. Expanding the number of voters from communities that ACORN serves, which
allows the organization and its members to advocate more effectively with
government entities that provide services to those communities and to influence
political decisions that affect those communities;

b. Providing opportunities for face-to-face interactions with prospective registrants,
during which ACORN workers not only inquire whether they are registered to
vote, but also discuss with individuals ACORN’s priority issues -- be they

challenging housing foreclosures or promoting safer neighborhoods -- and seek to
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enlist them to help with ACORN’s advocacy work on behalf of their community;
and

c. Increasing representation of low-income citizens and people of color among
registered voters, who are significantly less likely to be registered voters than
more affluent citizens. According to the U.S. Census Bureau, in 2006 65% of
eligible voters were registered to vote in Pennsylvania. Only 60% of eligible
voters earning less than $40,000 were registered to vote, compared to 76% of
those earning more than $40,000. Disparities were also pronounced when
examined along racial lines, with 67% of the eligible white voters in Pennsylvania

registered to vote in 2006, but only 50% of the eligible black voters registered.

10. Minority citizens are more likely to rely on voter-registration drives to register to vote

1.

than are Caucasian citizens, which further enhances the importance of voter-registration
activities to ACORN. In 2008, 13.5% of African-American citizens who filled out voter-
registration applications did so through voter-registration drives compared to only 6.2%
of Caucasian citizens.

ACORN’s focus on voter-registration issues is longstanding. ACORN championed
passage of the National Voter Registration Act of 1993 — which required states to offer
voter registration at government agency offices — and was the lead plaintiff in several
legal challenges against states that refused to implement it. In 2005 and 2006 ACORN
led a coalition of organizations in Pennsylvania that successfully lobbied against a
proposed state statute that would have restricted voting rights, including disenfranchising

ex-felons.
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Recognizing the low voter-registration rates among poor and minority citizens and the
importance of encouraging its members to exercise their right to the franchise, ACORN
has been conducting non-partisan voter-registration drives since 1982.

In 2006, ACORN collected and submitted more than 30,000 voterregistration
applications to the Allegheny County Elections Division.

Prior to the 2008 election, ACORN was aware that there were thousands of minority and
low-income residents in Allegheny County who were eligible to vote but had not
registered. In anticipation of the November election, ACORN made it a priority to
expand its voter-registration operations in an effort to alleviate this problem.

During 2008, ACORN hired more than 300 registration canvassers. As a result, ACORN
was able to collect and submit about 40,000 voter-registration applications to the
Allegheny County Elections Division between January and October 2008.

ACORN’S Training and Quality-Control Programs

ACORN has developed standardized training programs to teach registration canvassers
how to do the job correctly. During the 2008 training program in Allegheny County, for
instance, registration canvassers were informed of, inter alia: a) the lawful qualifications
for registering to vote in Pennsylvania; b) the proper method of completing a voter
registration application; and c) the criminal consequences of falsifyinga voter-
registration application.

ACORN’s training program emphasized to registration canvassers the consequences of
violating voter-registration laws and/or committing fraud. ACORN informed workers

that it would report to election officials any suspicions that a canvasser had falsified a
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voter-registration application and that ACORN would cooperate in prosecuting those
individuals.

ACORN required all registration canvassers to sign statements affirming that they
understood these consequences and even posted a sign on the wall of the Pittsburgh office
advising workers that if they committed fraud ACORN would turn the perpetrator in to
prosecuting authorities and would testify against the individual.

Recognizing that in any employment situation even an excellent training program will
result in some percentage of employees who cannot or will not do the job correctly,
ACORN supplemented its training program with rigorous quality-control practices.
Employees were informed that every voter-registration application they submitted would
be checked in order to deter misconduct by those who might be inclined to cheat.
ACORN’s verification process included a supervisor visually inspecting each application
for completion errors or suspicious content, calling the applicants that provided phone
numbers to confirm the accuracy and veracity of the information on the registration
application, and investigating applications that appeared to contain inaccurate or

incomplete data.

. If the supervisor detected applications that were suspicious, e.g., the handwriting on

every application from a particular worker looked the same, the registrant’s name was a
fictional character (i.e., Mickey Mouse), or the same name appeared on multiple

applications, the supervisor would open an investigation and, if the investigation did not
disprove the suspicion, complete a “problematic card package” that was then attached to

the application(s) before being submitted to election officials.
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ACORN supervisors paid particular attention to and investigated workers who submitted
problematic registration applications.

ACORN?’s Voter-Registration Activities
Were Attacked Unfairly During the 2008 Presidential Campaign

During the 2008 Presidential Campaign, ACORN’s voter-registration efforts came under
attack from various fronts.

The charges against ACORN stemmed from the fact that some of the registration
applications the organization submitted to election authorities were duplicates for people
who were already registered, filled out on behalf of mon-existent people, or otherwise
improper.

Election officials across the country pointed out that the submission of defective or
fraudulent voter registrations did notactually result in fraudulently cast ballots. Under
federal law, every “Mickey Mouse” and “Abraham Lincoln” who registered to vote
would, as first-time voters, have to produce identification in order to vote.

Moreover, county elections officials review the registration applications submitted by
ACORN or anyone else to ensure that the applicant is not already registered and is legally
eligible to vote before officially registering the person and issuing a voter card.

Contrary to claims made by ACORN’s critics, the organization derives no benefit,
financial or otherwise, from workers who engage in fraud or submit deficient voter-
registration applications. ACORN’s goal is not to register as many people as possible,
but to increase the number of people who are legally registered to vote so that they can
and hopefully will exercise their right to vote. Deficient or fraudulent applications do not

increase the pool of registered voters or lead to more voters.
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In fact, the submission of fraudulent or deficient voter-registration applications harms
ACORN’s effectiveness and ability to advance the organizational mission by wasting
valuable staff time and resources to process defective applications, hindering membership
donations and other forms of fundraising, embarrassing staff and board members, and
besmirching the organization’s reputation withthe government officials it is often trying
to influence.

Consequently, registration canvassers who committed fraud or submitted deficient voter
registration applications during the 2008 voterregistration drive not only worked counter
to ACORN’s mission, but caused harm to the organization. ACORN was the victim of a
relatively small number of registration canvassers who did not perform honestly and in
accordance with the organization’s policies and procedures.

ACORN Cooperated With Election Officials to Identify and Minimize Fraud

Although fraudulent voter registrations are unlikely to lead to actual voter fraud, ACORN
nevertheless instituted in its operations across the country carefully designed training
programs for employees and quality-control systems to minimize deficient and fraudulent
voter-registration applications.

ACORN’s internal policy, which applies nationwide, requires that the organization
submit to election officials every voter-registration application collected by the
organization’ s employees. The rationale is that the potential for disenfranchising voters
is too great to allow the registrationrapplication collectors to be given discretion to decide
which applications should or should not be turned in. ACORN deviated from this

practice only in response to local election officials’ request.
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In Allegheny County, the Elections Division specifically requested that ACORN submit
every registration application it collected, including ones that appeared to be deficient or
problematic. ACORN advised the Elections Division in January 2008 that it would
comply with that request, which already reflected ACORN’s policy and practice.
ACORN also advised the Allegheny County Elections Division in January 2008 that it
would a) separate out those applications identified as problematic by its quality-control
system and turn them in separately with a Problematic Card Cover Sheet; and b)
cooperate with any investigation of workers who submitted problematic cards.

During this exchange of correspondence and a meeting with the Allegheny County
Elections Division, ACORN requested that the Election Division provide regular
feedback to ACORN so that it could improve its performance and identify any
registration canvassers who were not performing adequately.

ACORN adhered to the foregoing policies and practices throughout the 2008 voter-
registration campaign.

Beginning in March 2008 and at several points throughout the year, as a result of the
stringent quality-control measures ACORN adopted, ACORN’s Allegheny County
supervisors became suspicious that some workers might be falsifying voter-registration
applications. The supervisors turned over to the Allegheny County Elections Division
the possibly defective applications and the identity of the registration canvassers who had
submitted them.

As the result of an internal investigation, ACORN terminated employees it suspected of

submitting fraudulent registrations and other workers resigned after ACORN supervisors

10
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confronted them with their suspicions. ACORN advised the Elections Division of these
personnel changes.

When the allegations of fraud against ACORN were escalating nationwide in October
2008, Allegheny County detectives requested that ACORN provide information on thirty
of its Pittsburgh-based canvassers, a request which subsequently was narrowed to thirteen
canvassers, all of whom were no longer employed by ACORN.

ACORN provided the requested employment records for all but two of the people
identified by County detectives. ACORN did not provide information onthose two
individuals because it had no record of those people ever working for the organization.
ACORN also provided the detectives with additional information about applications it
believed were suspicious.

Between March and October 2008, ACORN identified approximately 216 problematic
registration applications collected by its canvassers. ACORN submitted those
applications to the Allegheny County Elections Division as part of a “Problematic Card
package.”

On May 7, 2009, the Allegheny County District Attorney filed criminal charges against
five former ACORN employees, and two others about whom ACORN had no records,
alleging that they committed various crimes of fraud in connection with the submission
of voter-registration applications.

All five of the former ACORN employees had been fired by the organization or resigned
after ACORN supervisors confronted them with the problematic applications.

ACORN either turned individuals in to the proper authorities or cooperated in the

criminal investigation of each of the five employees.

11
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Among the criminal charges filed against each former employee was one brought under
25 Pa. Cons. Stat. § 1713, Solicitation of Registration.

The charges against all seven individuals are still pending.

Application of 25 Pa. Cons. Stat. § 1713, Solicitation of Registration, to ACORN

47.

48.

49.

50.

The Solicitation of Registration statute is a 2002 law that reads as follows:

a. Prohibition. — A person may not give, solicit or accept payment or financial
incentive to obtain a voter registration if the payment or incentive is based upon
the number of registrations or applications obtained.

b. Penalty. — A person who violates subsection (a) commits a misdemeanour of the
third degree and shall, upon conviction, be sentenced to pay a fine of not less than
$500 nor more than $2,500 or to imprisonment for not less than one month nor
more than one year, or both.

25 Pa. Cons. Stat. §1713.

The probable-cause affidavits filed by the Allegheny County District Attorney on May 7
with the charges against the former ACORN employees state that the employees told
detectives that they were working under a “quota” whereby ACORN insisted that they
deliver a minimum number of registration applications each day. Additionally, the
Allegheny County District Attorney and assistant district attorneys have been quoted in
various news reports saying that ACORN had a “quota system” for employees and that
such a system is a crime under Pennsylvania law, specifically 25 Pa. Cons. Stat. § 1713.
The term “quota” is not found in the statute. The Allegheny County District Attorney has
indicated that 25 Pa. Cons. Stat. § 1713 prohibits quotas, which it interprets to mean a
prohibition both on paying canvassers per registration collected and applying
performance and productivity standards that in any way correlates with the number of

registrations collected.

ACORN pays its canvassers by the hour based on the number of hours worked.

12
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In Pittsburgh during the 2008 campaign, canvassers typically worked 6- hour shifts and
were paid $8 per hour. The salary paid to canvassers did not vary based on the number of
registrations submitted. In other words, for a full 6-hour shift a canvasser would be paid
$48 regardless of whether he or she submitted one or twenty registration applications.
ACORN does, however, apply performance standards to canvassers based on the number
and quality of the applications they collect.

For instance, ACORN has a performance, or aspirational, goal that canvassers strive to
collect about twenty registration applications per shift. ACORN supervisors did not
deduct pay from anyone who failed to meet the performance goal.

In fact, 81% of ACORN’s Allegheny County canvassers dd not meet the performance
goal in 2008. The average canvasser collected slightly more than thirteen voter-
registration applications per shift.

ACORN did not fire any Pittsburgh canvassers solely because they failed to meet the
performance goal on a particular shift.

Supervisors would, however, work with canvassers who did not meet the performance
goal. For example, they would review the canvassers’ techniques and assess whether the
area they were sent into was suitably productive. Supervisors would model proper
canvassing techniques by going out with canvassers who were having difficulty.

No employer can afford to have unproductive employees. Likewise, ACORN cannot
afford to pay people who gather no registrations or very few. Canvassers must be
efficient and productive in order for ACORN to meet its goal to substantially increase by

the thousands the number of registered voters living in ACORN communities.

13
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As with any employer, ACORN must be able to hold its canvassers accountable for
collecting a reasonable number of registration applications or it will not be @ble to meet
its objective of substantially increasing the number of registered voters in its
communities.

If ACORN cannot terminate employees who fail to collect even one application, it will be
impossible for the organization to run a paid voter-registration drive.

Prohibiting ACORN from paying registration canvassers will impose a severe burden on
the organization’s ability to engage in voter registration and communicate its message.
Registration drives staffed entirely by volunteers are far less prodwctive and efficient than
ones staffed by paid workers. ACORN has found that it is difficult to recruit volunteers
to do the canvassing work. Even if it can recruit a sufficient number of volunteers to staff
a particular drive, ACORN’s experience has beenthat volunteers collect significantly
fewer registrations than do paid canvassers.

For example, in 2007 ACORN attempted to conduct an all- volunteer registration drive
with a goal of gathering 1000 signatures. With great difficulty, ACORN recruited the
necessary 40 volunteer canvassers, but they registered only about 100 people for the
entire drive, or 2.5 new registrants per canvasser.

At that rate, in order for ACORN to have collected the 40,000 registrations it submitted
in 2008 without using paid canvassers, ACORN would have had to attract about 16,000
volunteers. That is, realistically, an unattainable number of volunteers.

While 25 Pa. Cons. Stat. § 1713 is ostensibly an ant+fraud measure, the state has more
direct and efficient means to combat woter-registration fraud, ones that do not restrict core

First Amendment-protected political expression. For instance:

14
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a. Falsification of a voter-registration application is directly prohibited under 25 Pa.
Cons. Stat. § 1703, which makes it a misdemeanor of the first degree — carrying
a fine of up to $10,000, imprisonment of up to five years, and a forfeiture of the
right of suffrage for ten years — to intentionally impersonate another in an
application for registration.

b. Under 25 Pa. Cons. Stat. § 1707, no person may intentionally insert material into
a voter “registration record” — which includes voter-registration applications (25
Pa. Cons. Stat. § 1101A) — that is not in accordance with Title 25.

c. 25 Pa.Cons. Stat. § 1714 makes the provisions of 18 Pa. Cons. Stat. §§ 4902
(relating to perjury), 4903 (relating to false swearing) and 4904 (relating to
unsworn falsification to authorities) applicable to violations of the Election Coed
(Title 25).

25 Pa. Cons. Stat. § 1713 imposes a severe burden on ACORN by raising the specter of
criminal prosecution if it continues to pay canvassers to register voters and applies
productivity or performance criteria to its employees, which it must do in order to
maintain minimal standards of quality and effectiveness.

Absent injunctive relief, preliminary and permanent thereafter, ACORN and other
organizations involved in voter registration will continue to be irreparably harmed by the
mere existence of 25 Pa. Cons. Stat. § 1713 because the statute restricts core political
expression protected by the First Amendment to the U.S. Constitution, an injury for

which there is no adequate remedy at law.

15
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CAUSES OF ACTION

Count 1 - 25 Pa. Cons. Stat. § 1713 Violates the First Amendment
to the U.S. Constitution Both on its Face and as Applied

Conducting a voter-registration drive, encouraging people to vote and discussing
important contemporary political issues implicate expressive, associational and petition
related rights, all of which are protected by the First Amendment.

The Solicitation of Registration statute, 25 Pa. Cons. Stat. § 1713, which on its face bans
third-party voter-registration organizations from linking registration canvassers’ pay to
the number of voter-registration applications they obtain, constitutes a severe burden on
constitutionally protected political speech.

The application of the Solicitation of Registration statute,25 Pa. Cons. Stat. § 1713, to
ACORN’s employment of commonly accepted practices of performance evaluation in
conducting a paid voter-registration drive constitutes a severe burden on constitutionally
protected political speech.

The existence of criminal statutes that more directly prohibit the fraudulent activities
ostensibly targeted by 25 Pa. Cons. Stat. § 1713 — statutes that do not inflict the same
burden on constitutionally protected political activities — demonstrates that 25 Pa. Cons.
Stat. § 1713 is not narrowly tailored to advance a compelling government interest.
Therefore, 25 Pa. Cons. Stat. § 1713 is unconstitutional on its faceand as applied to
ACORN’s conduct in violation of the First Amendment to the U.S. Constitution.

Count 2 - 25 Pa. C.S.A. § 1713 is Unconstitutionally Vague and Overbroad
in Violation of the First and Fourteenth Amendments

Even if the Court were to determine that a narrowed construction of 25 Pa. Cons. Stat. §
1713 might be constitutional (and it is far from clear that such a narrowing construction is

possible or legally permissible), the statute is still substantially overbroad in that it makes

16
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illegal a significant amount of protected speech and political activity, and thereby violates
the First and Fourteenth Amendments to the U.S. Constitution.

73. Furthermore, as demonstrated by the Allegheny County District Attorney’s application of
the statute to prohibit “quotas,” by which he means performance or production standards,
25 Pa. Cons. Stat. § 1713 is so vague as to make it impossible for people regulated
thereunder to know what conduct is prohibited and to give law enforcement and election
officials sufficiently clear guidance to avoid unconstitutional applications, thereby

violating the First and Fourteenth Amendments to the U.S. Constitution.

Count 3 — Application of 25 Pa. C.S.A. § 1713 to Prohibit Performance and
Production Standards for Paid Registration Canvassers Violates the Fourteenth
Amendment’s Due Process Clause
74. Enforcement of 25 Pa. Cons. Stat. § 1713 to make criminal the use of performance or
productivity standards by ACORN and other voter-registration groups is an unreasonable,

unforeseeable expansionof the statute that violates the Fourteenth Amendment’s Due

Process Clause.

PRAYER FOR RELIEF
Whereas the Plaintiff prays that this Court:
A. Enter a declaratory judgment that 25 Pa. Cons. Stat. § 1713 violates the First and
Fourteenth Amendments to the U.S. Constitution;

B. Issue preliminary and permanent injunctions enjoining enforcement of 25 Pa. Cons. Stat.

§ 1713;

17
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C. Award Plaintiff costs, including reasonable attorney fees, pursuant to 42 U.S.C. § 1988;
and

D. Grant such other and further reliefas may be just, fair and appropriate.

Respectfully submitted,

/s/ Witold J. Walczak

Witold J. Walczak
PA ID No.: 62976
vwalczak@aclupgh.org
Sara J. Rose
PA ID No.: 204936
srose @aclupgh.org
AMERICAN CIVIL LIBERTIES FOUNDATION
OF PENNSYLVANIA
313 Atwood Street
Pittsburgh, PA 15213
(412) 681-7864

Brian Mellor

Pro Hac Vice Pending
MA Bar Number 43072
(202) 553- 4317

bmellor@projectvote.org
Teresa James

Pro Hac Vice Pending
OH Bar Number 31617
(202) 553-4344

tjames @projectvote.org
PROJECT VOTE

739 8" Street SE

Washington, DC 20003

Arthur Z. Schwartz

PA ID 28645

Pro Hac Vice Pending

Advocates for Justice & Reform Now PC
Schwartz, Lichten and Bright, Of Counsel
275 Seventh Avenue Suite 1760

New York, N.Y 10001

18



Case 2:09-cv-00951-NBF Document 1

Phone: 212-228-6320
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general.counsel @acornmail.net

Claudia Davidson

Offices of Claudia Davidson
Pa.l.D. No. 36020

500 Law and Finance Building
Pittsburgh, Pa 15219

412 391 7709 (p)

412 391 1190 (f)
cdavidson@choiceonemail.com
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[ 150 Recovery of Overpayment |3 320 Assault, Libel & Product Liability 3 630 Liquor Laws PROPERTY RIGHTS [ 460 Deportation
& Enforcement of Judgment Slander O 368 Asbestos Personal O 640 R.R. & Truck O 820 Copyrights O 470 Racketeer Influenced and
O 151 Medicare Act [ 330 Federal Employers’ Injury Product [ 650 Airline Regs. 1 830 Patent Corrupt Organizations
O 152 Recovery of Defaulted Liability Liability O 660 Occupational O 840 Trademark O 480 Consumer Credit
Student Loans O 340 Marine PERSONAL PROPERTY Safety/Health [ 490 Cable/Sat TV
(Excl. Veterans) O 345 Marine Product O 370 Other Fraud 3 690 Other O 810 Selective Service
[ 153 Recovery of Overpayment Liability 0 371 Truth in Lending LABOR SOCIAL SECURITY [ 850 Securities/Commodities/
of Veteran’s Benefits O 350 Motor Vehicle O 380 Other Personal O 710 Fair Labor Standards 0O 861 HIA (1395ff) Exchange
0 160 Stockholders’ Suits O 355 Motor Vehicle Property Damage Act [ 862 Black Lung (923) [ 875 Customer Challenge
O 190 Other Contract Product Liability O 385 Property Damage O 720 Labor/M gmt. Relations O 863 DIWC/DIWW (405(g)) 12 USC 3410
3 195 Contract Product Liability |1 360 Other Personal Product Liability 0 730 Labor/Mgmt.Reporting [ 864 SSID Title XVI [ 890 Other Statutory Actions
O 196 Franchise Injury & Disclosure Act O 865 RSI (405(g)) O 891 Agricultural Acts
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |0 740 Railway Labor Act FEDERAL TAX SUITS O 892 Economic Stabilization Act
[ 210 Land Condemnation 0 441 Voting 0 510 Motions to Vacate 3 790 Other Labor Litigation [ 870 Taxes (U.S. Plaintiff O 893 Environmental Matters
O 220 Foreclosure O 442 Employment Sentence O 791 Empl. Ret. Inc. or Defendant) O 894 Energy Allocation Act
[ 230 Rent Lease & Ejectment 0 443 Housing/ Habeas Corpus: Security Act 0 871 IRS—Third Party [ 895 Freedom of Information
[ 240 Torts to Land Accommodations 0 530 General Immigration 26 USC 7609 Act
0 245 Tort Product Liability O 444 Welfare 0 535 Death Penalty [m) i(;zp[ig?its;ahzatmn O 900Appeal of Fee Determinatios
0 290 All Other Real Property O 445 Amer. w/Disabilities - |3 540 Mandamus & Other Under Equal Access
Employment [ 550 Civil Rights (3 463 - Habeas Corpus - Alien to Justice
[ 446 Amer. w/Disabilities - | 555 Prison Condition Detainees 0 950 Constitutionality of
Other o 463 - Other Immigration State Statutes
Actions
X 440 Other Civil Rights
V. ORIGIN (Place an “X” in One Box Only) T £ 45 JApdpea}to District
ransierre rom udge from
x 1 Original a2 Removed from a3 Remanded from 0 4 Reinstated or g s another district 06 Multidistrict o7 Magistrate
Proceeding State Court Appellate Court Reopened (specify) Litigation Judgment

VI. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
U.S. Const. amend I: U.S. Const. amend. XIV

Brief description of cause:
25 Pa. Cons. Stat. § 1713 violates plaintiff’s First Amendment free-speech rights and Fourteenth Amendment due-process rights.

VII. REQUESTED IN

COMPLAINT:

0 CHECK IF THIS IS A CLASS ACTION
UNDER F.R.C.P. 23

DEMAND §

CHECK YES only if demanded in complaint:

JURY DEMAND:

O Yes X No

VIII. RELATED CASE(S)

IF ANY

(See instructions):

JUDGE

DOCKET NUMBER

DATE
July 22, 2009

SIGNATURE OF ATTORNEY OF RECORD

/s/ Witold J. Walczak

FOR OFFICE USE ONLY

RECEIPT #

AMOUNT

APPLYING IFP

JUDGE

MAG. JUDGE
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JS 44AREVISED OCTOBER, 1993
IN THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF PENNSYLVANIA
THIS CASE DESIGNATION SHEET MUST BE COMPLETED

PART A

This case belongs on the ( Erie Johnstown X  Pittsburgh) calendar.
ERIE CALENDAR - If cause of action arose in the counties of Crawford, Elk, Erie, Forest, McKean. Venang
1.
or Warren, OR any plaintiff or defendant resides in one of said counties.
2. JOHNSTOWN CALENDAR - If cause of action arose in the counties of Bedford, Blair, Cambria, Clearfield or
Somerset OR any plaintiff or defendant resides in one of said counties.
3. Complete if on ERIE CALENDAR: I certify that the cause of action arose in County and
that the resides in County.
4. Complete if on JOHNSTOWN CALENDAR: I certify that the cause of action arose in
County and that the resides in County.

PART B (You are to check ONE of the following)
1. This case is related to Number . Judge
2. X __ This case is not related to a pending or terminated case.

DEFINITIONS OF RELATED CASES:

CIVIL: Civil cases are deemed related when a case filed relates to property included in another suit or involves the
same issues of fact or it grows out of the same transactions as another suit or involves the validity or infringement
of a patent involved in another suit

EMINENT DOMAIN: Cases in contiguous closely located groups and in common ownership groups which will
lend themselves to consolidation for trial shall be deemed related.

HABEAS CORPUS & CIVIL RIGHTS: All habeas corpus petitions filed by the same individual shall be deemed
related. All pro se Civil Rights actions by the same individual shall be deemed related.

PARTC
1. CIVIL CATEGORY (Place x in only applicable category).
1. Antitrust and Securities Act Cases

Labor-Management Relations

Habeas Corpus

Civil Rights

Patent, Copyright, and Trademark

Eminent Domain

All other federal question cases

All personal and property damage tort cases, including maritime, FELA, Jones Act, Motor

vehicle, products liability, assault, defamation, malicious prosecution, and false arrest

( ) Insurance indemnity, contract and other diversity cases.

10. () Government Collection Cases (shall include HEW Student Loans (Education),
VA Overpayment, Overpayment of Social Security, Enlistment Overpayment (Army, Navy, etc.),
HUD Loans, GAO Loans (Misc. Types), Mortgage Foreclosures, S.BA. Loans, Civil Penalties and
Coal Mine Penalty and Reclamation Fees.)

AN R

A A A A~ A~

vvvvxvvv
-

I certify that to the best of my knowledge the entries on this Case Designation Sheet are true and correct

Date: July 22,2009 /s/ Witold J. Walczak

ATTORNEY AT LAW

NOTE: ALL SECTIONS OF BOTH SIDES MUST BE COMPLETED BEFORE CASE CAN BE
PROCESSED.
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or
other papers as required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in
September 1974, is required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet
is submitted to the Clerk of Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

L. (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government
agency, use only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the
agency and then the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff
resides at the time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing.
(NOTE: In land condemnation cases, the county of residence of the “defendant” is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an
attachment, noting in this section “(see attachment)”.

1I. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.C.P., which requires that jurisdictions be shown in pleadings.
Place an “X” in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an “X” in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an
amendment to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or
defendant code takes precedence, and box 1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; federal question actions take precedence over diversity cases.)

III.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above.
Mark this section for each principal party.

IV.  Nature of Suit. Place an “X” in the appropriate box. If the nature of suit cannot be determined, be sure the cause of action, in Section VI
below, is sufficient to enable the deputy clerk or the statistical clerks in the Administrative Office to determine the nature of suit. If the cause fits
more than one nature of suit, select the most definitive.

V. Origin. Place an “X” in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
When the petition for removal is granted, check this box.

Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the
filing date.

Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section
1407. When this box is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment. (7) Check this box for an appeal from a magistrate judge’s decision.

VL Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite

jurisdictional statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553
Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint. Class Action. Place an “X” in this box if you are filing a class action under Rule 23, F.R.Cv.P.

Demand. In this space enter the dollar amount (in thousands of dollars) being demanded or indicate other demand such as a preliminary
injunction.

Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases if any. If there are related pending cases, insert the
docket numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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Attorneys for Plaintiff:

Witold J. Walczak

PA ID No.: 62976
vwalczak@aclupgh.org
Sara J. Rose

PA ID No.: 204936
srose@aclupgh.org

AMERICAN CIVIL LIBERTIES

FOUNDATION

OF PENNSYLVANIA
313 Atwood Street
Pittsburgh, PA 15213
(412) 681-7864

Brian Mellor

Pro Hac Vice Pending
MA Bar Number 43072
(202) 553- 4317
bmellor@projectvote.org

Teresa James

Pro Hac Vice Pending
OH Bar Number 31617
PROJECT VOTE

739 8th Street SE
Washington, DC 20003
(202) 553-4344
tjames(@projectvote.org

Arthur Z. Schwartz
PA ID 28645
Pro Hac Vice Pending

Advocates for Justice & Reform Now PC
Schwartz, Lichten and Bright, Of Counsel

275 Seventh Avenue Suite 1760
New York, N.Y 10001

Phone: 212-228-6320

Fax 212-358-1353
general.counsel@acornmail.net

Claudia Davidson

Offices of Claudia Davidson
Pa.l.D. No. 36020

500 Law and Finance Building
Pittsburgh, Pa 15219

412 391 7709 (p)

412391 1190 (f)
cdavidson@choiceonemail.com
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