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Amicus Curiae Former Governor Mark White, Former Lieutenant Governor 

William P. Hobby, Jr., and Members of the 69th Legislature seek leave to file their 

amicus brief pursuant to Federal Rule of Appellate Procedure 29(b).  Counsel for 

the parties to this appeal, the Plaintiffs and Secretary of State Hope Andrade, give 

their consent to the filing of this amicus brief. 

As the policy makers and legislators who developed and passed the modern 

Election Code in 1985, White, Hobby, and the Legislators have an interest in 

informing this Court of the intent of the Code as to voter registration and 

participation.  Because the Secretary of State’s interpretation of the 1985 Code is at 

issue in this litigation, the legislative history and intent described in this brief are 

relevant to the disposition of this case. 

___/s/ Susan Hays____________________ 
SUSAN HAYS 
LAW OFFICE OF SUSAN HAYS, P.C. 
1409 South Lamar, Ste. 357 
Dallas, Texas  75215 
(214) 557-4819 
(214) 432-8273 (fax) 
Counsel for Amicus Curiae 
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 CERTIFICATE OF SERVICE 

I, Susan Hays, certify that today, November 23, 2012, a copy of this 

Unopposed Motion for Leave to file Brief of Amicus Curiae was served upon 

Jonathan Mitchell and Arthur D’Andrea, counsel for the Hope Andrade, Texas 

Secretary of State, via ECF. 

 

 /s/ Susan Hays    
Susan Hays 
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In addition to the persons and entities listed by the parties to this case:  
 
Mark White, former Texas Governor and Secretary of State 
William P. Hobby, Jr., former Lieutenant Governor 
Gonzalo Barrientos, former Texas Senator 
Kent Caperton, former Texas Senator 
Eddie Cavazos, former Texas Representative 
Paul Colbert, former Texas Represenative 
Lloyd Criss, former Texas Representative 
Debra Danburg, former Texas Representative 
Harold Dutton, Texas Representative 
Chet Edwards, former Texas Senator 
Smith Gilley, former Texas Representative 
Robert J. “Bob” Glasgow, former Texas Senator 
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Carl A. Parker, former Texas Representative and Senator 
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Steve Wolens, former Texas Representative 
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 1 
 

 STATEMENT OF INTEREST OF AMICUS CURIAE 

Amicus Curiae are policy makers and legislators responsible for the 

enactment of the modern Texas Election Code in 1985.  The amicus curiae are 

interested in this case because they believe the Secretary of State’s interpretation of 

those laws is contrary to the policy they were enacted to implement:  the 

liberalization of voter registration procedures so as to practically enfranchise the 

poor, African Americans, Latinos, and other disfavored groups with the power to 

vote in Texas elections. 

In addition to all the amicus taking part in developing and implementing the 

Election Code, individual amicus played more prominent roles.  Mark White was 

the Secretary of State from 1973 to 1977 when Texas finally began to reach out to 

minority voters and encourage voter registration.  He then was elected Attorney 

General and later Governor.  As Governor, he signed the Election Code into law 

when it passed in 1985.   

William P. Hobby, Jr. was the Lieutenant Governor of Texas from 1973-

1991.  He was the presiding officer of the Texas Senate and chair of the Legislative 

Council.  As chair, he twice appointed special study and advisory committees to 

develop and draft a bill for a modern Election Code. 

Chet Edwards chaired the Election Code Study Committee that developed 

the 1985 law, S.B. 616, and led the development of its initial text, adopted by the 
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 2 
 

Committee with bipartisan, unanimous support.  He also was the Senate author1 of 

S.B. 616 and served as vice chair of the Senate State Affairs Committee’s 

Subcommittee on Elections. 

Ted Lyon also served on the Senate State Affairs Subcommittee on 

Elections.  James E. “Pete” Laney served on the Texas House’s Committee on 

Elections and later served as the Speaker of the Texas House.  Debra Danburg was 

a member of the House of Representatives and testified to the House Committee on 

Elections during interim study hearings on expanding voter registration. 

No funds were contributed by any party or party’s counsel toward the 

preparation of this brief, nor did anyone other than the undersigned counsel and 

amicus curiae contribute funds toward the preparation of this brief. 

                                         
1 In Texas the “author” of a bill is the legislator who introduces the bill in the house of origin, 
while a bill’s “sponsor” carries the bill in the other house. 

2 Session laws may be found at http://www.lrl.state.tx.us/legis/billSearch/lrlhome.cfm.  Other 
legislative history that may be more difficult to find or more relevant to this brief is attached in 
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 3 
 

   

 ARGUMENT 

I. Court decisions, legislative changes, and executive action constituted the 
long march toward a reformed Texas Election Code. 

Texas has not had an honorable history in its treatment of minority voters.  

See LULAC v. Perry, 548 U.S. 399, 439-40 (2006) (“Devices such as the poll tax, 

an all-white primary system, and restrictive voter registration time periods are an 

unfortunate part of this State’s minority voting rights history.”) (citation omitted).  

Leading up to the 1960s and 1970s, Texas used the poll tax, a patch-work of local 

practices, and other methods to intimidate, discourage, and punish African-

American and Latino voters.  The Election Code of 1951 stated as its purpose “to 

safeguard the purity of the ballot box,” included poll tax requirements, excluded 

from suffrage “paupers supported by the county” and federal soldiers, and defined 

“residence” in a way to discourage voting by federal employees, students, inmates, 

and those who worked with the poor or in an asylum.  Act of May 28, 1951, 52nd 

Leg., R.S., ch. 492, § 1, 1951 Tex. Gen. Laws 1097, 1108-09, 1113-15 at arts. 1, 

33, 34, 40-46.2  Rather than a list of registered voters, the Election Code called for 

the county tax collectors to keep lists of “citizens in each precinct who have paid 

                                         
2 Session laws may be found at http://www.lrl.state.tx.us/legis/billSearch/lrlhome.cfm.  Other 
legislative history that may be more difficult to find or more relevant to this brief is attached in 
the Appendix for the Court’s convenience.  The Appendix also includes excerpts from the 1985 
Election Code, S.B. 616.  App. Tab F. 
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their poll tax.”  Id. at § 54, 1119; see also id. at § 199, 1173 (primary voter list).  

The poll tax rolls served as a surrogate for a voter registration system from 1903 

until a federal court struck down the system in the mid-1960s.  See United States v. 

Texas, 252 F. Supp. 234, 240, 252 (W.D. Tex.), aff’d 384 U.S. 155 (1966). 

A. Court decisions force Texas to shift from a poll tax system to 
create a voter roll to a voter registration system, a process 
accelerated by the executive and legislative branches of Texas 
government. 

A series of Supreme Court decisions coupled with the Voting Rights Act 

prompted Texas to change its ways.  See e.g., Briscoe v. Bell, 432 U.S. 404 (1977); 

Bullock v. Carter, 405 U.S. 134 (1972); Carrington v. Rash, 380 U.S. 89 (1965).  

Change happened through such court decisions coupled with piecemeal legislation 

throughout most of the 1960s and 1970s.  In 1966, Texas abolished the poll tax 

system for eligible voter rolls and replaced it with a voter registration system.  Act 

of Feb. 22, 1966, 59th Leg., 1st C.S., ch. 1, § 1, Tex. Gen. Laws 1.  The new law 

designated the county tax assessor-collector for each county as the registrar of 

voters for each county.  Id. at § 2, Sec. 41a, 2.  The Act also provided for “deputy 

registrars” as deemed necessary by the tax-assessor-collector registrar but requiring 

them in larger counties to assist in registering voters.  Id. at § 2, Sec. 52a(1)-(2), 9.  

These deputy registrars were not like the VDRs of today as they could both receive 

voter registration applications and immediately issue voter certificates.  Id.  In 

addition, deputy registrars were strictly limited to working only at authorized 
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locations, a restriction enforced by criminal penalty.  Id. at Sec. 52a(4).  The 

deputy registrars were not necessarily volunteers, but could only be paid if the 

county commissioners court approved compensation.  Id. at Sec. 52a(5).  Thus, 

citizens could not effectively volunteer to serve as deputy registrars as the local 

county registrar could decide whether deputies were “necessary” nor could deputy 

registrars target outreach to under-represented communities of potential voters. 

Moreover, this reform was not warmly embraced by the Legislature that 

passed it.  The effective date of this Act was contingent on either a constitutional 

amendment abolishing the poll tax passing or the federal courts upholding a district 

court decision striking down the poll tax.  Id. at § 6, 10-11; see United States v. 

Texas, 252 F. Supp. 234 (W.D. Tex.), aff’d 384 U.S. 155 (1966) (affirming the 

district court decision on May 2, 1966). 

In the early 1970s, this legislative attitude toward registering voters changed.  

In 1971, the Legislature revisited the voter registration system to encourage a “high 

level” of registration.  Act of May 31, 1971, 62nd Leg., R.S., ch. 827, § 14, Tex. 

Gen. Laws 2509.  Texas jettisoned its prior attitude that potential voters must come 

to the courthouse in county seats to register, replacing it with a policy of outreach.  

Deputy registrars would no longer be limited to only a few locations.  Instead they 

could register voters “throughout the county and outside the county courthouse, for 

the convenience of persons desiring to register.”  Id. at Sec. 52a(2).  State and local 
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government employees could be deputized to register voters in any government 

offices.  Id. at Sec. 52a(3).  Moreover, the Legislature stated its intent that the 

registrar “in order to promote and encourage voter registrations” enlist “interested 

citizens and organizations” as deputy registrars “in such a way as to cover most 

effectively every section of the county” including even the residences of potential 

voters.  Id. at Sec. 52a(4).  This broad change to an outreach policy engaging 

citizens to register to vote brought with it a substantial limitation in deputy 

registrar powers as they now were designed to be citizen volunteers rather than 

strict deputies of the county voter registrar herself.  Eliminated from the powers of 

the deputy registrars was the ability to issue voter certificates in addition to 

accepting voter registration applications.  Cf. id. to Act of Feb. 22, 1966, 59th Leg., 

1st C.S., ch. 1, § 1, Tex. Gen. Laws 1, 9 at Sec. 52(a)(1)-(2).  

 Executive action also pushed the widening of the practical franchise in 

Texas.  The Voting Rights Act was extended to Texas because of language-based 

discrimination against Latinos.  See USCA5 1346-47; Briscoe, 432 U.S. at 405-06.  

The new administration of Governor Dolph Briscoe worked with his appointee as 

Secretary of State, Mark White, to “clean house” vis-à-vis the voter registration 

system to “do it right” as White testified to the district court.  USCA5 1347.  

Briscoe’s and White’s efforts were “to make certain that Texas was not going to be 

viewed as part of the old South and part of the discriminatory structure that existed 
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there” to disenfranchise disfavored voters.  Id.  Part of their efforts was to make a 

change to voter registration and implement a very “aggressive outreach program.”  

Id.; H.J. of Tex., 64th Leg., R.S. 183 (1975) (address of Gov. Briscoe listing as one 

of his legislative priorities revising voter registration laws “to ensure all eligible 

voters the opportunity to participate in our elections” and for the Secretary of State 

to assist local registrars “in keeping their voter registration rolls accurate and 

reliable.”), Tab A, App. 3.  

The legislative underpinning of this effort was legislation to empower a one-

time registration of eligible voters in Texas including providing for “permanent” 

registration in that once a citizen registered at an address, the registration remained 

in effect until the voter moved or died or the registrar had reason to believe the 

voter had moved or died.  See Act of May 22, 1975, 64th Leg., R.S., ch. 296, §§ 2-

6, Tex. Gen. Laws 750-55 at Sec. 43a-47a (hereinafter S.B. 300); USCA5 1348-

1349.  As an “overlay” to this legislation was “a massive voter outreach program 

on the part of the State of Texas to see that every person who was eligible to vote 

was registered to vote.”  USCA5 1349.  This outreach effort included postage-paid 

voter registration application cards (so as to not replace the poll tax with any 

additional costs to voting, a massive public relations campaign, distribution of 

registration cards in convenience stores, government offices, public facilities, 

schools, libraries, and banks, and urging other people to register voters via public 
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service groups like the League of Women Voters and the League of United Latin 

American Citizens (“LULAC”).  USCA5 1351-53. 

This legislation also authorized the Secretary of State for the first time to 

assist local registrars in maintaining accurate voter lists.  S.B. 300 at § 7, Sec. 47b.  

The legislation was not broadly supported, and only passed the House by a vote of 

78-64.  S.B. 300, Tex. Gen. Laws 750, 764.  Likewise the voter registration 

outreach program was not well received in some counties where those in political 

power did not want to see change “because they liked the results” of the elections.  

USCA5 1349-50. 

As Governor White testified to the district court, the best example of the 

ongoing discrimination against minority voters was Waller County, a majority 

Anglo county that includes the historically black college, Prairie View A&M 

University.  USCA5 1350.  There the local voter registrar categorically refused to 

allow Prairie View students to register to vote even in the face of federal court 

decisions prompting White as Secretary of State to visit in person with the local 

officials.  Id.; see United States v. State of Texas, 445 F. Supp. 1245, 1250-51 (S.D. 

Tex. 1978) (describing then Secretary White’s efforts to require the Waller County 

tax-assessor to register African American students at Prairie View A&M and 

comply with federal court decisions); USCA5 1372-73 (White went to Waller 
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County personally because the local registrar refused to follow the law and 

violated the students’ right to vote). 

B. In 1985, Texas finally enacted a modern Election Code, via S.B. 
616, designed above all “to encourage voter registration.” 

The hodge-podge of legislative, executive, and judicial reforms over the 

1960s and 1970s begged a revision of the Election Code.  In 1977, the 65th 

Legislature created a Texas Election Code Revision Commission which drafted 

revisions of several titles of the code but did not submit a bill for approval by the 

full Legislature.  See Sen. Comm. on State Affairs, Bill Analysis, C.S.S.B. 616, 

69th Leg., R.S. (1985) at 1 (hereinafter C.S.S.B. 616 Bill Analysis), Tab B, App. 5.  

Following the next Session, Lieutenant Governor William P. Hobby, Jr. acting as 

chairman of the Texas Legislative Council appointed a study committee of 

legislators and an advisory committee of citizens to develop a complete revision of 

the code working as part of the Legislative Council’s statutory revision program.3  

Id.  In 1981, bills were introduced completely revising and codifying Texas 

election laws, but they failed get out of either originating house’s committees.  See 

id.; Tex. S.B. 610, 67th Leg., R.S. (1981); Tex. H.B. 1008, 67th Leg., R.S. (1981).  

No bill was introduced in 1983.  C.S.S.B. 616 Bill Analysis at 1.  However, 

Lieutenant Governor Hobby re-appointed the study and advisory committees.  Id.; 

                                         
3 The Legislative Council functions as the statutory drafting law firm of the Texas Legislature 
and has undertaken a multi-decade codification of Texas statutes. 
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Report of the Election Code Study Committee, Vol. 1, Introduction and Election 

Code Bill at i (Feb. 1985), Tab C, App. 12. 

Along with the study committee, the House Committee on Elections 

included voter registration on its interim charge for the 68th Legislature.4  See 

House Comm. on Elections, Interim Report, 68th Leg., R.S. (Oct. 1, 1984), Tab D, 

App. 22-26.  The Interim Report praised the revision committee’s proposals to 

eliminate ambiguity in the law governing VDRs by simplifying the regulatory 

system and to clarify the duty of the Secretary of State to encourage voter 

registration.  Id. at 25, App. 26. 

In February 1985, as the 69th Legislative Session was getting underway, the 

Election Code Study Committee, chaired by Senator Chet Edwards, submitted its 

report.  Remarkably, after years of fruitless negotiations toward a new Elections 

Code, the Committee’s report was a bipartisan effort with unanimous support for 

the final draft code.  Report of the Election Code Study Committee, Ltr. from Sen. 

Chet Edwards, Feb. 22, 1985, Tab C, App. 9; House Study Group, Bill Analysis, 

S.B. 616, 69th Leg., R.S. (5/8/85), Tab E, App. 30-31.  The Committee’s Report 

served as the introduced version of S.B. 616.  For the provisions governing VDRs, 

the Report kept existing law in place, but added some provisions to clarify the 
                                         
4 At the end of every legislative session, the Texas Lieutenant Governor and Speaker of the 
House each assign their respective committees with interim charges of topics to study then 
prepare draft legislation on those topics in preparation for the next legislative session.  Each 
committee then releases an Interim Study Report of its findings leading up to the next session. 
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powers of VDRs and to ensure that citizens’ voter registration applications were 

effectively processed.  See Report, App. B, Ch. 13, Tab C, App. 16-20.  The VDR 

subchapter begins with the language “To encourage voter registration, the 

registrar shall appoint as deputy registrars persons who volunteer to serve.”  See 

Tex. S.B. 616, 69th Leg., R.S., (1985) (engrossed) § 13.031(a) (emphasis added).5  

That language of the legislative intent and goal remained untouched throughout the 

legislative process and remains in Texas law today.  See Act of May 9, 1985, 69th 

Leg., R.S., ch. 211, § 1 at Sec. 13.031, Tex. Gen. Laws 802, 816 (hereinafter S.B. 

616), Tab F, App. 38; TEX. ELEC. CODE § 13.031(a). 

Other provisions in the new VDR statute were aimed at ensuring voters who 

wanted to be registered in fact got registered to vote.  VDRs are required to check 

applications for completeness, issue a receipt to the voter, and deliver the 

application to the registrar within five days.  See S.B. 616, at §§ 13.039, 13.040, 

13.042, Tab F, App. 39.  These tighter regulations of VDRs were not intended to 

make registering voters more difficult, but were instead intended to “ensure that 

those who register to vote will be added to the rolls in a timely fashion.”  House 

Study Group, Bill Analysis, S.B. 616, 69th Leg., R.S. (5/8/85) at App. 31. 

                                         
5 The entire legislative history of S.B. 616 may be accessed at 
http://www.lrl.state.tx.us/legis/billsearch/lrlhome.cfm by searching the 69th R.S. and S.B. 616. 
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The receipts to voters have particular importance as they enabled a voter to 

prove timely submission of an application to register.  For many years, VDRs used 

registration application books that produce a carbon copy of each application.  See 

TEX. ELEC. CODE § 13.040 (providing for duplicate receipts).  This carbon copy 

allowed VDRs and the voter registration drives they may have participated in to 

ensure that the local registrar in fact registered the voters whose applications were 

submitted.  This allowed these citizen-registrars to ensure that the local registrars 

were not disenfranchising voters whether through simple errors or through 

invidious discrimination. 

Along these lines, S.B. 616 enacted a new provision that the date a citizen 

submitted a voter application to a VDR was deemed to be the date of submission to 

the local county registrar for the purpose of determining the effective date of 

registration.  S.B. 616, at § 13.041, Tab E, App. 39.  This distinction becomes 

important in a close race where voter registration drives were working up to the 

30-day deadline for voter registration.  For example, voters who submitted their 

application to a VDR 31 days before the election when the local registrar did not 

actually receive, process, and accept the application until less than 30 days before 

the election would still have their vote count in an election.  In this regard, the 

VDR still acts as an agent of the state, but the local registrar still holds the power 

to accept a registration application. 
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Former Secretary of State Mark White was Governor during the 69th 

Legislative Session and ultimately signed S.B. 616 into law.  Before he did, he had 

one concern with the legislation and one key question to resolve before he would 

sign the legislation or decide to veto it.  USCA5 1355.  He worried that the voter 

registration bureaucracy built into the Election Code would have the unintended 

effect of giving authority to local officials that could be used to stop others from 

registering and voting as he had seen happen when he was Secretary of State in 

places like Waller County.  USCA5 1355.  So he asked his staff whether, for 

example, a preacher could pass out applications to his congregation, have his 

congregants fill them out, then the preacher could drop the postage-paid 

applications in the mailbox.  USCA5 1355-57.  His staff answered him that a 

preacher could freely do so under the new law.  USCA5 1356.  So he signed the 

bill into law once he was satisfied that a voter registration application could be 

dropped in the mailbox by any citizen helping others to register.  Id.; USCA5 1368. 

Since 1985, but until the last legislative session, the Legislature has amended 

the VDR statutes only with the intent of expanding voter registration.  For many 

years, the statute prohibited the registrar from refusing to appoint as a deputy 

registrar residents of that county.  See S.B. 616, § 13.032(1), Tab F, App. 38; Act 

of May 31, 1971, 62nd Leg., R.S., ch. 827, § 14, Tex. Gen. Laws 2509, 2523, Sec. 

52a(5).  Thus, the statute did not prohibit out-of-county citizens from serving as 
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VDRs but only prohibited discrimination against county residents who were 

otherwise qualified to serve.  In 2009, the Legislature, in a bill with bipartisan 

sponsors, amended the VDR statute to eliminate even that slight preference for 

county residents.  Act of May 21, 2009, 81st Leg., R.S., ch. 307, § 2, Tex. Gen. 

Laws 828 (H.B. 488).  Instead, anyone who was more than 18 years old, not a 

convicted felon, or if a convicted felon, off paper, could serve as a VDR.   

II. The Legislature created Volunteer Deputy Registrars to encourage 
voter registration, not to limit the activities of U.S. citizens who wish to 
increase voter participation or to limit their ability to ensure that local 
registrars follow the law. 

When state or local officials interpret state law and regulations to create 

artificial barriers to voting, they create nothing more than a modern version of the 

poll tax.  The 1985 Election Code sought to encourage full participation in voter 

registration and voting with an eye toward curbing malicious behavior not by 

voters or voter registration drives, but by local registrars who sought to limit voter 

participation of disfavored groups.  Thus, the Code’s regulation of VDRs and the 

voter rolls sought to ensure that once a citizen submitted a voter registration 

application he or she would be promptly registered if eligible. 

White’s experience as Secretary of State, Attorney General, then Governor 

informed his decision to sign S.B. 616 into law as it showed him where the faults 

in the Texas voter registration and election system truly lie.  The intent of the voter 

registration system was to “open the doors as wide as possible to every single, 
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eligible qualified voter . . . and not exclude anybody under any circumstance.”  

USCA5 1361.  In White’s experience, individual voter fraud was not the problem.  

Id. (“We found no evidence of that.”).  Rather, the elections administrators, such as 

local registrars, are the ones most likely to violate or abuse the law.  Id.  

Interpreting the statutes in a way that puts VDRs in a dilemma about, for example, 

whether they should turn in a card late or incomplete is contrary to the intent of the 

law as it sets VDRs up for selective prosecution and creates fear and intimidation 

in their community.  USCA5 1360.  This likewise is contrary to the intent of the 

Election Code. 

The intent of the VDR provisions was not to limit registration to registration 

through VDRs.  Rather, it was to make VDRs “just one avenue of many avenues to 

get everybody registered to vote.”  USCA5 1363.  Those enacting the Election 

Code did not want to prevent the League of Women Voters, LULAC, or churches 

from being active in voter registration.  USCA5 1364.  “Everybody.  We 

encouraged everybody to get registered.”  Id.  The legislation was set up to do so 

by having “multiple ways in which you could get registered . . . to make certain it 

wasn’t just one narrow little line that you had to get into in order to [] exercise your 

right to vote.”  USCA5 1380.  Indeed, “this whole system is designed to do one 

thing:  Make sure that every eligible citizen in this state is going to be able to vote 
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on election day without difficulty, without interference from anybody.”  USCA5 

1381.   

What the Election Code was not intended to do was to create “tripwires” to 

prevent the registration of voters and those voters exercising their right to vote.  As 

White testified, to interpret the Code in that way would be to “employ[] the same 

old games they used to play in East Texas” when they would make sure the pen for 

marking the ballot was tied to string that would not reach the ballot for disfavored 

voters.  USCA5 1383.  The Secretary’s interpretation of the overall voter 

registration scheme coupled with the 2011 amendments to the Code creates such 

trip wires.  The creeping administrative interpretation of provisions that were 

directed at local registrars and ensure that voters who filled out an application via a 

VDR were actually got registered to vote has created a scheme rife with tripwires 

and opened the door to selective prosecution of those helping historically 

disenfranchised communities to register and vote. 

The voter registration scheme as constructed in 1985 implemented quality 

control on VDRs in some regards because they act with the imprimatur of the state 

itself.  Thus, they must carry identification and ensure applications they receive are 

submitted to the registrar.  See TEX. ELEC. CODE §§ 13.033(d), 13.042, Tab F, App. 

38, 39.  The value a citizen receives from registering through a VDR is the 

immediate effective date of the registration.  TEX. ELEC. CODE § 13.041, Tab F, 
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App. 39.  But this scheme does not preclude citizens participating in voter 

registration drives without submitting themselves to the regulatory scheme by 

becoming a VDR.  In other words, those voter registration activities that are not 

expressly prohibited by the Election Code are permitted both as a matter of 

legislative intent and First Amendment rights of fre speech and association.  

Citizen engagement is to be encouraged, not discouraged by threats of prosecution 

and tripwires created by a complicated interpretation of the Election Code. 

Finally, much of the regulation of voter registration in the Election Code was 

directed not at VDRs but at local registrars to ensure they did not unlawfully 

exclude citizens who wished to register to vote and to ensure that citizens 

registering voters could hold local registrars accountable.  Many of the statutes 

require the local registrar to maintain records of rejected voter registration and 

VDR applications and ensure due process to voters — all of which enable citizens 

to hold local registrars accountable for their actions and inactions.  See TEX. ELEC. 

CODE §§ 13.034-13.036 (VDR appointment files), Tab F, App. 38-39; §§ 13.071-

13.080 (registar action on voter registration applications), Tab F, App. 40-41; 

§§ 13.101-13.103 (voter application files), Tab F, App. 42; §§ 15.051-15.054 

(voter certificate files); ch. 16 (procedures for canceling registration); ch. 17 

(judicial review of registration cancelation).  Prominent among these provisions in 

terms of usefulness is the receipt requirement described above.  With the duplicate 
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applications and receipts, both the voters and those conducting voter registration 

drives can ensure applications are processed and eligible voters registered in a 

timely fashion. 

The Secretary claims that the County Appointment Rule, the Personal 

Delivery Requirement, and the Photocopying Prohibition have been in effect since 

1985.  Apts’ Br. at 7, 24, 49.  That is not entirely true and over simplifies the 

barriers the current law and the Secretary’s web of interpretations thereof have 

erected against effective and far-ranging voter registration drives.  To say that 

photocopying a voter application was prohibited in 1985 when the statute provided 

for duplicate applications is untrue and beyond any stretch of logic.  In truth, 

record keeping by voting registration drives was and is integral to holding local 

registrars accountable to the law and the rights of voters.  

CONCLUSION 

For the foregoing reasons, amicus curiae encourages this Court to affirm the 

district court’s order and safeguard the intent of the Texas Election Code to 

encourage voter registration and participation. 
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January 22, 1975 HOUSE JOURNAL 181 

Lieutenant Governor Hobby called the Senate to order. 

A quorum of the Senate was announced present. 

The Honorable Bill Clayton, Speaker of the House, called the House of 
Representatives to order. 

Speaker Clayton directed all members present to register. 

A quorum of the House was announced present. 

Speaker Clayton stated that the two Houses were in joint session for the purpose 
of hearing an address by the Honorable Dolph Briscoe, Governor of Texas. 

Speaker Clayton then presented Governor Briscoe to the joint session. 

Governor Briscoe addressed the joint session, speaking as follows: 

TO THE MEMBERS OF THE 64th LEGISLATURE, REGULAR SESSION: 

I appreciate the invitation to appear before you today to deliver my second state 
of the state address in person. I welcome each of you as partners in the solemn exercise 
of democracy and self-government. To those of you who served in the 63rd Legislature, 
I welcome the opportunity to renew our friendship and strengthen our mutual bonds of 
service. To those of you who are new to the capitol, I look forward to getting to know 
each of you and working with you for the common good. I will not take up your time 
today with either rhetoric or philosophy. Our agenda is long and pressing and our time 
is limited. I am convinced that straight talk is more important than high-sounding 
words. 

My philosophy can be expressed very brieny, and I think most of you know 
what it is. I agree with the late John Nance Garner that there are only two things to 
government: to safeguard the lives and the property of our people; and to ensure that 
each of us has a chance to work out his destiny according to his talents. 

I further believe that the closer the level of decision making is to the people, the 
more capable government is of responding to the needs and wishes of the people. 
Within the framework of that philosophy, I want to present to you my legislative 
proposals. Yesterday, in my inaugural address, I spoke of ten fundamental rights of 
Texans which I believe must be protected and perfected by the legislature. Today, I will 
deal with those rights in somewhat more detail. 

ECONOMICAL, EFFICIENT, AND RESPONSIVE GOVERNMENT 

One right each Texan has is the right to economical, efficient, and responsive 
state government which spends his hard-earned tax dollars wisely and frugally. To put it 
in plain terms, we must waste absolutely nothing. We must counter spiraling inflation 
with more productivity from available resources--better utilization of personnel, more 
productive use of office space, increased efficiency. We must establish our priorities and 
stick with them. We must be acutely aware that our surplus can evaporate just as 
rapidly as it has developed. And I think I should tell you this at the outset: I will not, 
as Governor, approve an appropriations bill that requires new or increased taxes. The 
executive branch will do its share to hold the line. 

Let me cite just two examples of what .can be accomplished to better utilize our 
resources without diminishing effective government services. Recently the State Board 
of Insurance conducted a management study of its entire operation. The board has 
already saved more than $350,000 by eliminating unnecessary jobs, combining related 
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OPEN AND HONEST GOVERNMENT 

A second right of each Texan is the right to open and honest government. Such 
a ·government must be truly responsive to the needs of its citizens. It must be a 
government which listens to its people, acknowledges their problems, and faithfully 
responds to their concerns. You and I recognize that 1975 state government is a far 
cry---in both size and responsibJity---from our state government of just to years ago. 
Today. Texas state government encompasses some 265 agencies, departments, boards, 
and commissions whose functions touch nearly every aspect of Qur lives. New federal 
programs are constantly adding to the state's responsibilities. 

This growth in government activity has created bewilderment for many citizens 
who need our assistance, but do not know where to turn. The open door to government 
has become barred by increased entwinement of red tape and expanded bureaucracies. 
To help eliminate some of this confusion and make government rnore available and 
rnore open, I have established within the Governor's office a special telephone 
assistance service--TEXHELP--which is providing toll-free telephone access to anyone, 
in any part of the state, who needs assistance or information on rnatters involving state 
governrnent. 

In those instances where a person requests assistance, rny staff will investigate 
the rnatter with the involved state agency and prornptly report back to the caller. I want 
to assure you that TEXHELP will work closely with each of you, assisting you with 
problems of your constituents and keeping you informed of problems that are 
developing in your districts. 

Effective comrnunication is another key to open government, and to facilitate 
public access to information about the administrative operations of state government, I 
recommend that the legislature authorize publication of an official Texas State 
Register. The twice weekly publication of the Texas Register would list for every 
interested citizen all proposed state regulations, notices of public meetings and hearings, 
and the rulings and decisions of state government. This Texas Register would be 
rnaintained by the Secretary of State and would be available on a cost basis to every 
concerned citizen. 

FAIR ELECTIONS 

A third right of each Texan is the right to fair elections and the opportunity for 
full participation in those elections. The keystone to our political system is the free 
ballot. Over the past decade, federal legislation, state and federal litigation, and 
technological advances have rendered large segments of our election laws obsolete. To 
assure Texans of honest, efficient, and economical elections, several changes should be 
rnade in our election laws. 

We must revise our voter registration laws to ensure all eligible voters the 
opportunity to participate in our elections, but at the same time make certain that our 
registration rolls are strictly limited to eligible voters. Local registrars must continue to 
have the primary responsibility for administering our voter registration system. 
However, they need assistance in performing these duties, and I am directing the 
Secretary of State to draft legislation to assist local officials in keeping their voter 
registration rolls accurate and reliable. Just as technology has caused some problems, 
we can look to technology to help solve these problems. The Secretary of State's office 
can and should serve as a clearinghouse to aid local officials in updating their rolls. 

I also urge the passage of appropriate legislation to enable the Secretary of State 
to ensure that elections in Texas, both primary and general, are properly financed. I 
recommend legislation that requires all political contributions and expenditures over 
$10 to be in the form of a personal check or cashier's check. Finally, I believe that 
reasonable limitations should be imposed on political spending in statewide and district 
races, based on population. These limitations, however, should not be set so low that 
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